
GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Office of Adjudication
613 G Street, NW - Seventh Floor

P.O. Box 37140
Washington, DC 20013-7200

(202) 727-7900
FAX (202) 727-7953

In the Matter of

Engine Company No. 24
3702-04 Georgia Ave, NW HPA #93-330
(Square 2900; Lot 816)
Application for partial Demolition

DECISION AND ORDER

The hearing before the Mayor' Agent was held on November 16,

1993.1 Present at the hearing were Mark D. Back and Linda Lazarus

Assistants Corporation Counsel, D.C., Public Works Section

Legal Counsel Division, Office of the Corporation Counsel,

Attorneys for the District and Lead Counsel for the Applicant,

Jerome J. Jani, Associate General Counsel, Office of the General

Counsel, Washington Metropolitan Area Transit Authority, Arthuro V.

Lawson, Administrator, Office of Mass Transit, D.C. Department of

Public Works (testifying on behalf of the Executive Branch);

Captain Dennis O'Leary, D.C. Department of Fire and Emergency

Medical Services; Richard J. Bochner, Supervisor, Facilities

Planning Section, Office of Planning, WMATA; John R. V. Dickson,

1     The following citation forms are used herein: (a) the
applicant's exhibits are cited "AEx(s). _"; (b) the transcript
of the D.C. Historic Preservation Review Board ("Board") meeting
held on January 27, 1993, is cited as "Board, 01/27/93, Tr._";
(c) the Board's written decision dated March 17, 1993,
designating Engine Company No. 24 as a -historic landmark, is
cited as "Board Designation Decision at "; (d) the transcript
of the hearing before the Mayor's Agent on September 22, 1993, is
cited as "Mayor's Agent, 09/22/93, Tr. _"; (e) the transcript of
the Board meeting held on October 21, l-3 is cited as "Board,
10/21/93, Tr._"; and (f) the transcript of the continuation of
the hearing before the Mayor's Agent on November 16, 1993, is
cited as "Mayor's Agent, 11/16/93, Tr. _".
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Project Manager, Mid-City E Route, Department of Design and

Construction, WMATA; Herbert Leonard, Government Relations
Officer/District of Columbia, Office of Government Relations,

WMATA; Paula A. C. Spero, Architectural Historian and Structural

Designer, P.A.C. Spero & Company; Jacqueline V. Prior, Executive

'Director, D.C. Preservation League ("League"), John R. Bowie,

A.I.A., Historical Architect, John Bowie Associates, an expert in
historic preservation and Ms. Dorothy Brizill, Chairperson of the

Board of the D.C. Neighborhood partnership ("DCNP") the sole

witness in opposition to the modified demolition permit
application.

BACKGROUND

The applicant seeks the necessary authority to preserve the

facade and demolish the remainder of Engine Company No. 24 in

connection with construction of the Georgia Avenue-Petworth Station

of the Green Line E Route Mid-City Segment of the Metrorail system.

FINDINGS OF FACT

Based on the evidence presented and the record as a whole the

following findings of fact are made -

1. Engine Company No. 24, located at 3702-04 Georgia Avenue,

N.W., Washington, D.C., is a firehouse owned by the District of

Columbia ("District") and operated by the D.C. Department of Fire

and Emergency Services. ("Fire and EMS Department").

2. Engine Company No. 24 was designed by Charles Gregg and

Luther Leisenring during their first of ten years in practice

together. Luther Leisenring also directed the restoration of Fort

McHenry in Baltimore and the Curtis-Lee Mansion at Arlington

Cemetery, and designed the memorial to the Unknown Soldier and the

Wright Memorial at Kitty Hawk, North Carolina. (Board Designation

Decision at 2).

3. Since its construction in 1911, Engine Company No. 24 has

served as a familiar landmark at the intersection of Georgia and

New Hampshire Avenues. Although remodeled in 1932, the exterior of
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Engine Company No. 24 has remained virtually unchanged with the
exception of alterations to the windows and apparatus doors. (Id.

at 1).

4. On March 17, 1993, the Historic Preservation Review Board

(Board) designated Engine Company No. 24 as a historic landmark
under the Act, and placed the building on the D.C. Inventory of

Historic Sites.

5. The Board found Engine Company No. 24 to be of historical
significance because of its "contribution to the development of the
firehouse as a neighborhood institution in the District of

Columbia" and its embodiment of "advances in technology since it

was the city's first fully-motorized firehouse." (Board
Designation Decision at 3; see Board, 01/27/93, Tr. 33).

6. The Board found Engine Company No. 24 to be of
architectural significance as an example of the Eclectic Revival

Design of firehouses and "a unique neighborhood landmark." (Id.).
7. On April 21, 1993, the District and WMATA filed a joint

application seeking a permit (HPA #93-330) to demolish Engine

Company No. 24 in its entirety in connection with construction of

the Green Line E Route Mid-City Segment of the Washington Regional

Rapid Rail Transit System ("Metrorail system").

8. At its June 16, 1993 meeting, the Board voted to

recommend against granting the demolition permit application.

9. On June 16, 1993, the Board issued the formal written

notification of its decision and recommendation to the Mayor's

Agent.

10. By letter dated June 25, 1993, the District and WMATA

requested a public hearing before the Mayor's Agent in HPA No. 93-

330 on the grounds that "the demolition permit is necessary to

construct a project of special merit."

11. The D.C. Preservation League, the DCNP, the Committee of

100 for the Federal City and Wilbert Rozansky, the owner of

property located at 3706 Georgia Ave, NW, filed as parties in
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opposition to the demolition permit application.

CONTINUANCE FOR SETTLEMENT PURPOSES

12. At the initial hearing before the Mayor's Agent on

September 22, 1993, the Applicant's unopposed motion for a
continuance for purposes of allowing the Applicant and the parties

in opposition to reach a negotiated settlement agreement was

granted. The Applicant and all parties in opposition were present

when Applicant's motion for a continuance was granted.

13. By letter to the Board dated September 29, 1993, the

applicant modified its demolition permit application in HPA No. 93-

330 to preserve the facade of Engine Company No. 24 for
incorporation into a structure containing a chiller plant and

cooling tower at the corner of Rock Creek Church Road and New

Hampshire Avenue. (AExs. 1 to 5-3).

14. The Board considered the modified demolition permit

application and at its October 21, 1993 meeting adopted the Staff

Report and Recommendation, approved the project in concept, and

referred the "special merit" determination to the Mayor's Agent.

(Board, 10/21/93, Tr. 49; see id. at 24-31).- -
HEARING OF NOVEMBER 16, 1993

15. On November 16, 1993, the hearing in connection with the

modified demolition permit application and "special merit"

determination was held by the Mayor's Agent.

16. As a preliminary matter, the applicant offered into

evidence the Settlement Agreement dated November 15, 1993

("Settlement Agreement"), by and among the District, WMATA and the

League (AEx. 6; Mayor's Agent, 11/16/93, Tr. 4/22-5/16, 68/7-11

and 76/5-g) which embodies the compromise reached by the parties to

preserve the facade of Engine Company No. 24 for incorporation into

a structure containing a chiller plant and cooling tower at the

corner of Rock Creek Church Road and New Hampshire Avenue. (AEx.

6).
17. Based on the Settlement Agreement, the League withdrew
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its opposition status and testified in support of the application.

(Mayor's Agent, 11/16/93, Tr. 6/13-19 and 149/18-154/2; AEx. 6).

18. Mr. Rozansky and the Committee of 100 for the Federal

City neither appeared at the hearing nor submitted any opposition

to the modified demolition permit application. (Mayor's Agent,
11/16/93, Tr. 6/20-7/4, 10/9-12 and 174/13).

19. The only opposition to the modified demolition permit

application was presented by Ms. Dorothy Brizill who testified in

her capacity as Chairperson of the Board of the DCNP.

20. While Ms. Brizill criticized WMATA's construction plans

for the Mid-City Segment and the Georgia Avenue-Petworth Station in

general, she particularly opposed the settlement agreement which

she had not seen previously and to which she was not a party.

21. Although Ms. Brizill represented that she had not been to

any of the meetings during which the terms of the settlement

agreement were discussed and agreed upon, the Record taken as a

whole reflects that Ms. Brizill was fully aware of settlement

attempts, she had been invited to participate in all the settlement

meetings and copies of the agreement had been FAXed to her. For

reasons left unexplained, Ms. Brizill elected not to attend any of

the above meetings. (Mayor's Agent, 11/16/93, Tr. 159/3-162/13).

22. At no time did Ms. Brizill provide any specific evidence

in opposition to the applicant's special merit case.

23. The proposed plans for the Georgia Avenue-Petworth

Station2 include, in pertinent part, construction of five (5) off-

2
The WMATA General Plans for the New Hampshire Avenue

Corridor C Alternative for the Green Line E Route Mid-City
Segment of the Metrorail system were approved by WMATA Board of
Directors in Resolution No. 92-33, which was adopted on May 14,
1992. (AEx. 7C, App. B, p. B-19; Mayor's Agent, 11/16/93, Tr.
70/19-71/18). General Plans Drawing No. GP-G-125, entitled
"Greenbelt Route Plan," shows the location of Engine Company No.
24 (Square 2900; Lot 816) and the station entrances on the east
and west sides of Georgia Avenue. (AEx. 7D, Sheet 20). Drawing
No. SK-4594, entitled "Georgia Avenue-Petworth Station Site

(continued...)
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street bus bays and a right-hand turn only lane along the west side

of the 3700 block of Georgia Avenue, between Quincy Street and Rock

Creek Church Road. (Mayor's Agent, 11/16/93, Tr. 17/19-19/4; AEx.

3). One station entrance is to be located at the northern end of

the 3700 block of Georgia Avenue, and a second entrance is be
located at the northeast corner of the intersection of Georgia and

New Hampshire Avenues. (Mayor's Agent, 11/16/93, Tr. 29/15-30/3;

AEx. 3).

24. The proposed plans for the Georgia Avenue-Petworth
Station also include demolition of the west side of the 3700 block

Georgia Avenue, in the area bordered by Quincy Street, New
Hampshire Avenue, Georgia Avenue and the alley which separates the

commercial properties from the residential properties. Engine
Company No. 24 is located within the area of proposed demolition.

(Mayor's Agent, 11/16/93, Tr. 14/4-21; AEx. 3).

25. In accordance with the Settlement Agreement, the façade

of Engine Company No. 24 is to be preserved, relocated to the

corner of Rock Creek Church Road and New Hampshire Avenue, and

incorporated into a structure which will house the cooling tower
and chiller plant for the Georgia Avenue-Petworth Station.3 (AEx.

2 (... continued)
Plan," depicts the project prior to elimination of the Kiss-and-
Ride area and relocation of the bus bays to Georgia Avenue in
deference to the community, and to modifications to Georgia
Avenue including widening the street and providing a right-hand
turn only lane. (AEx. 7D, Sheet 52; AEx. 3; Mayor's Agent,
11/16/93, Tr. 17/6-19/2, 78/19-80118 and 93/7-9416).

3
Public participation during WMATA's planning for the

Mid-City Segment and the Georgia Avenue-Petworth Station included
hearings and meetings attended by members of Advisory
Neighborhood Commission ("ANC") 4C and the affected single-member
district (ANC 4C06). Both ANC 4C and the single-member district
voted in favor of total demolition of Engine Company No. 24.
However, while WMATA advised ANC 4C and the single-member
district of the proposed plan for partial demolition of Engine
Company No. 24, neither has taken action. (Mayor's Agent,

(continued...)
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6; Mayor's Agent, 11/16/93, Tr. 81/16-83/2 and 91/7-92/20; see
AExs. 3 to 5-3).

26. The chiller plant structure will be owned, maintained and

operated by WMATA. (AEx. 6).

27. The planned construction will not result in a single

involuntary, permanent residential displacement (Mayor's Agent,

11/16/93, Tr. 101/4-9) and the location of the off-street bus bays

fosters pedestrian safety. (Mayor's Agent, 11/16/93, Tr. 17/12-

18/13).

28. By routing four lanes of traffic (two in each direction)

through the present site of Engine Company No. 24 during the
construction phase of the project and not decking New Hampshire

Avenue, WMATA is able to shorten construction by six to eight

months and save approximately $4.5 million to $6.5 million in

construction costs. In addition, residential properties are saved

from demolition by providing other suitable staging areas for

construction. (Mayor's Agent, 11/16/93, Tr. 24/20-26/l and 94/13-

95/13).

29. The future use of Engine Company No. 24 as a firehouse

does not fit within the Fire and EMS Department's 20-year plan for

firefighting in the District because of the physical limitations of

its size, its interior configuration and its need for structural

restoration. (Mayor's Agent, 11/16/93, Tr. 22/12-23/12 and 39/21-

41/2).

30. Furthermore, Engine Company No. 24 could not be operated

by the Fire and EMS Department during construction of the Georgia

Avenue-Petworth Station. (Mayor's Agent, 11/16/93, Tr. 44/7-20).

31. By closing Georgia Avenue during Construction, and

providing WMATA with an alternative to decking New Hampshire

Avenue, federal funding was made available to build a functional

replacement of Engine Company No. 24 at another location. (Mayor's

3(... continued)
11/16/93, Tr. 106/19-109/18).
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Agent, 11/16/93, Tr. 23/13-24/19 and 78/3-10).

32. Relocation of the equipment and personnel assigned to

Engine Company No. 24, and construction of a new three-bay facility

at the intersection of Georgia Avenue and Gallatin Street gives the

Fire and EMS Department the opportunity to enhance long-term Ward

4 and city-wide fire protection without impacting the city's

capital improvement budget. (Mayor's Agent, 11/16/93, Tr. 22/12-
23/17 and 39/21-43/2).

THE PROJECT'S SPECIAL MERIT

33. The entire District of Columbia benefits significantly

from the Metrorail system. (Mayor's Agent, 11/16/93, Tr. 145/8-

149/3; see AEx. 7B, Tech. Report 2, "Socio-Economic and Development

Impacts of the Mid-City Segment of the Green Line E Route"). As a
result of the operation of the Metrorail system, the District's

neighborhoods have become more "liveable", the city's businesses
and industries have becomes more "viable", and the city's revenues

have increased due to of the economic development which has

surrounded Metrorail stations. (Mayor's Agent, 11/16/93, Tr.

145/14-17).

34. The Metrorail system also provides the District's

citizens with clean, fast, and reliable public transportation.

(Mayor's Agent, 11/16/93, Tr. 111/6-8 and 145/18-20). It likewise

permits travel within the entire Washington metropolitan region in

one-half to three-quarters of the time it would take by bus.

(Mayor's Agent, 11/16/93, Tr. 145/18-146/9).

35. The increased efficiency of this public transit system

permits the District's citizens to travel to employment

opportunities located in suburban areas around other Metrorail

stations. This is crucial to the citizens of the District because

in the past four to five years, private employers with a large

number of jobs have moved to such suburban locations. (Mayor's

Agent, 11/16/93, Tr. 111/14-18, 112/5-9 and 146/1-9),
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36. The Metrorail system providing citizens with a viable

alternative to driving their automobiles expedites regional
compliance with the requirements of the Clean Air Act. (Mayor's
Agent, 11/16/93, Tr. 148/6-18).

37. The Metrorail system reduces the District's capital costs

involving "wear and tear" to the city's roads and other associated
public services. (Mayor's Agent, 11/16/93, Tr. 148/19-149/3).

38. The Georgia Avenue-Petworth Station located at the

intersection of Georgia Avenue (which is the main north/south

corridor) and New Hampshire Avenue (which is the main
northeast/southwest corridor) provides an important bus access for

the community in that area. This location has the highest bus

ridership in the Metrobus system. (Mayor's Agent, 11/16/93, Tr.
55/6-56/20 and 59/13-60/17).

39. The establishment of the Georgia Avenue-Petworth Station

provides significant benefits to the community in that it
encourages future economic development in that area. (Mayor's
Agent, 11/16/93, Tr. 27/l-17 and 28/4-29/11; see AEx. 7B, Tech.

Report 2, "Socio-Economic and Development Impacts of the Mid-City

Segment of the Green Line E Route").

ALTERNATIVE ALIGNMENTS OF THE MID-CITY SEGMENT

40. In 1968, WMATA adopted an alignment for the entire 103-

mile Metrorail system which was referred to as the Adopted Regional

System ("ARS"). The Green Line E Route Mid-City Segment included

in the ARS, as modified in 1969, incorporated an alignment along

the Kansas Avenue Corridor, (Mayor's Agent, 11/16/93, Tr. 51/20-

52/10). The system-wide Final Environmental Impact Statement

issued in 1975 by the Urban Mass Transportation Administration

(currently, the Federal Transit Administration or "FTA"') included

the Kansas Avenue Corridor alignment. (AEx. 7C, App. A, p. A-1;

AEx. 8; Mayor's Agent, 11/16/93, Tr. 63/7-17).
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41. In July 1983, WMATA completed a comparative study and
evaluation of at least 37 alternative alignments in four route

corridors for the Green Line E Route Mid-City Segment. After
public hearings, WMATA adopted a resolution in April 1985 which
changed the ARS alignment in the Kansas Avenue Corridor to the C

Alignment in the New Hampshire Corridor. Because of expected

changes in environmental impacts which would result from the change

in alignment, WMATA prepared a new supplemental environmental

impact statement. (Mayor's Agent, 11/16/93, Tr. 53/3-55/5 and

62/15-63/17; AEx. 7C, App. A, p. A-2; AEx. 8).

42. In August 1991, WMATA issued its Draft Supplemental

Environmental Impact Statement ("DSEIS") which evaluated various

environmental impacts associated with the alternative alignments

for the Green Line E Route Mid-City Segment.

43. Following substantial public participation (including a

public hearing with approximately 650 persons in attendance), WMATA

issued its Final Supplemental Environmental Impact Statement

("FSEIS") for the Green Line E Route Mid-City Segment in September

1992. (AEx. 7C, App. A, p. A-3).

44. The FSEIS adopted the New Hampshire Avenue Corridor C

Alternative with Mitigation Option to Minimize Residential

Displacements, which is identified as the "Preferred Alternative".

The FSEIS fully addressed and discussed the merits and impacts of

this alignment and specifically provided for the demolition of

Engine Company No. 24 to allow for construction of the Georgia

Avenue-Petworth Station. (AEx. 7A, "Executive Summary," and  § 2.0,

"Evaluation of Alternatives"; see AEx. 10 at p. 7).

45. A major factor in selection of the New Hampshire Avenue

Corridor C Alternative, including the location of the Georgia

Avenue-Petworth Station, was that it required the fewest number of

residential and commercial displacements and relocations. (Mayor's
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Agent, 11/16/93, Tr. 57/4-15 and 59/10-12). In addition, the New
Hampshire Avenue Corridor C Alternative is the most economical

alignment in terms of both capital costs of construction and net

operating costs of the facility. (Mayor's Agent, 11/16/93, Tr.
59/16-60/1).

46. In developing alternative alignments, WMATA considered

the impact of construction on historically significant structures,

including Engine Company No. 24. (Mayor's Agent, 11/16/93, Tr.
57/16-60/1; AEx. 7A, § 5.0, "Historic Properties and Parklands
Analysis; AEx. 7C, Tech. Report 7, "The Historic and Cultural
Resources within the Mid-City Segment of the Green Line E Route").

47. In order to mitigate the effects of the demolition of

Engine Company No. 24, a memorandum of agreement was entered into

among WMATA, FTA, the District of Columbia State Historic

Preservation Officer and the Advisory Council on Historic
Preservation regarding construction of the Green Line E Route Mid-

City Segment.

48. The terms of the memorandum of agreement provide that,

prior to demolition of Engine Company No. 24, FTA and WMATA must

contact the Historic American Building Survey/Historic American

Engineering Record ("HABS/HAER") to prepare an appropriate

recordation of the property.4 In a letter dated September 4, 1992,

the Advisory Council on Historic Preservation specifically stated

that such recordation efforts would fulfill the requirements of

Section 106 of the National Historic Preservation Act. (AEx. 7C,

App. H, p. H-1; Mayor's Agent, 11/16/93, Tr. 71/20-73/10).

49. By Record of Decision dated October 28, 1992 (“Record of

4 The National Park Service, in a letter to WMATA dated
August 25, 1993, acknowledged receipt and accepted the HABS/HAER
documentation which WMATA submitted for Engine Company No. 24.
(AEx. 9; Mayor's Agent, 11/16/93, Tr. 73/1-74/7, 117/12-119 and
124/12-22).
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Decision"), the FTA reviewed and approved the FSEIS. The Record of

Decision is the final approval document needed by WMATA to expend

federal grantfunding on the final design, real estate acquisitions
and construction of the Green Line E Route Mid-City Segment of the

Metrorail system. (AEx. 10; Mayor's Agent, 11/16/93, Tr. 74/15-

76/2).

DESIGN ALTERNATIVES FOR THE GEORGIA AVENUE-PETWORTH STATION

50. While the FSEIS and the General Plans for the Georgia

Avenue-Petworth Station provide for complete demolition of Engine

Company No. 24, WMATA subsequently prepared eight alternative

designs for the station entrances to determine whether the building

could be preserved in its present location. (Mayor's Agent,

11/16/93, Tr. 83/3-90/16; AExs. 11A-11H).

51. WMATA identified and considered all reasonable and

feasible alternatives to demolition of Engine Company No. 24. The

proposed partial demolition of Engine Company No. 24 in connection

with the construction of the Georgia Avenue-Petworth Station limits

both residential and commercial displacements due to construction,

allows WMATA to construct and operate the station with maximum

efficiency, and provides for adequate security and pedestrian

safety after the station is constructed. (Mayor's Agent, 11/16/93,

Tr. 99/3-101/9).

THE FAST TRACK PROGRAM

52. The Fast Track Program adopted by WMATA, the local

jurisdictions and the federal government saves local jurisdictions

approximately $700 million to $800 million by shortening the length

of construction for the remaining portions of the Metrorail system.

The District's share of savings under the Fast Track Program is

approximately $250 million. (Mayor's Agent, 11/16/93, Tr. 19/11-

20/17).
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LEAGUE SUPPORT

53. The League supports the modified demolition permit

application in the context of a special merit proceeding as is

evidenced through the testimony of its executive director,
Jacqueline Prior. (Mayor's Agent, 11/16/93, Tr. 150/4-154/1).

54. In considering the proposed partial demolition of Engine

Company No. 24, the League identified the following three major

concerns:

i) that the most significant features of the firehouse

be preserved:

ii) that the firehouse retain a prominent presence on

the intersection; and

iii) that it be used as part of the Metro facility,

thereby ensuring that WMATA would have a responsibility for

its maintenance and upkeep.

(Mayor's Agent, 11/16/93, Tr. 153/2-12).

55. The proposed partial demolition of Engine Company No. 24

embodied in the Settlement Agreement satisfies the League's

concerns because it preserves the facade at the intersection in a

building maintained by WMATA. (Mayor's Agent, 11/16/93, Tr.

152/11-153/21).

56. Mr. Bowie , an expert in historic preservation,

represented that considering the building's site context and

historic significance, its adaptive reuse, its inclusion in WMATA's

inventory of buildings for continued maintenance, and its continued

presence as a neighborhood landmark at the intersection of Georgia

and New Hampshire Avenues (Mayor's Agent, 11/16/93, Tr. 136/7-

137/20), the relocation of the preserved façade of Engine Company

No. 24 as proposed by the applicant is a "sensible compromise" and

technically feasible. (Mayor's Agent, 11/16/93, Tr. 131/2-136/11).

CONCLUSIONS OF LAW

Based on the foregoing findings of fact the following

conclusions of law are made:
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Jurisdiction

57. D. C. Code §5-1004 sets forth the Mayor's authority

(which has been delegated to the Mayor's Agent) and procedures with

respect to issuing demolition permits.

58. Before the Mayor may issue a permit to demolish an

historic landmark or a building or structure in an historic

district, the Mayor shall review the permit application in
accordance with D. C. Code §5-1004 which provides in pertinent part

"The Mayor shall after a public hearing, make the finding

required by subsection (e) of this Section..." D. C. Code §5-

1004 (c)

59. The Code does not provide the authority for the Mayor's

Agent to grant demolition in general. Rather the Code provides

procedures for the Mayor's Agent to issue a permit for such

demolition based on a review of an application for a specific

permit.

60. Administrative Issuance 2-54A, dated July 18, 1991,

delegated the authority to conduct hearings as the Mayor's Agent

for Historic Preservation under sections 5 through 9, 12 and 13 of

D. C. Law 2-144, the Historic Landmark and Historic District

Protection Act of 1978 (the "Act") to the undersigned.

NECESSARY IN THE PUBLIC INTEREST

61. The standard for review for a permit for alteration in an

historic district is D.C. Code §5-1005(f), which requires that no

permit shall be issued unless the Mayor's Agent finds that the

issuance is "necessary in the public interest."

62. The term "necessary in the public interest" is defined as

consistent with the purposes of the Act, as set forth in §5-1001(b)

or necessary to allow "a project of special merit".

63. Since the Applicant in the instant case has based its

claim on one of 'special merit,' it bears the burden of proof to

establish that the granting of the permit is necessary in the
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public interest to allow construction of a project of special a)

"Special merit" means a plan or building having significant

benefits to the District of Columbia or to the community by virtue

of exemplary architecture, specific features of land planning, or

social or other benefits having a high priority for community

service. D.C. Code §5-1002(11)

64. In those instances in which the Mayor's Agent finds that

demolition is necessary to allow the construction of a project of

special merit, no demolition permit shall be issued unless a permit

for new construction is issued simultaneously under D.C. Code §5-

1007 and the owner demonstrates the ability to complete the

project. (D.C. Law 2-144 §5, 25 DCR 6939, D.C. Code §5-1004(h)

65. The applicant in the instant case has sustained its

burden of proof that the granting of the permit for partial

demolition is in fact necessary to allow the construction of a

project of special merit in that -

i) Given the definitions of "public interest" and

"special merit" contained in the Act, the Metrorail system is

itself a project of special merit in that it provides "significant

benefits to the District of Columbia and to the community by virtue

of . . . specific features of land planning, or social or other

benefits having a high priority for community services." See D.C.

Code § 5-1002(11).

ii) Both the federal government and the Council of the

District of Columbia have recognized the significant public

benefits which the District of Columbia and its communities receive

from the Metrorail system and have committed to completion of the

Metrorail system.

iii) The Metrorail system also has been shown to promote

economic development, generate additional tax revenue, reduce

traffic congestion and enhance air quality for the metropolitan

area.

iv) Construction of the Mid-City Segment's Georgia
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Avenue-Petworth Station at the intersection of Georgia Avenue

(which is the main north/south bus corridor) and New Hampshire

Avenue (which is the main northeast/southwest bus corridor), will

provide important rail and bus access for the local and surrounding

communities as well as social and other benefits to the community

having a high priority for community services.

v) The major factor in the selection of the New

Hampshire Avenue Corridor C Alternative, including the location of
the Georgia Avenue-Petworth Station, was that it required the
fewest number of residential and commercial displacements and

relocations. Bus access and the highest bus ridership were other

considerations in location of the station. In addition, the New

Hampshire Avenue Corridor C Alternative is the most economical

alignment in terms of both capital costs of construction and net

operating costs of the facility thus providing the greatest benefit

to the community.

vi) In addition, the proposed plans provide a means of

keeping Georgia Avenue open until completion of construction and of

financing construction for the functional replacement of Engine

Company No. 24, have the advantage of decreasing the duration of

construction so that disruption to the community is lessened and

construction costs are minimized, and will foster joint economic

development in the vicinity of the station after construction has

been completed.

66. Considering all of the above the Applicant has more than

sustained its burden of proof that seeking the necessary authority

to preserve the facade and demolish the remainder of Engine Company

No. 24 in connection with construction of the Georgia Avenue-

Petworth Station of the Green Line E Route Mid-City Segment of the

Metrorail system, the partial demolition of the Engine Company No.

24 building necessary to allow "a project of special merit".

ACCORDINGLY, it is this 31st day of March, 1994

ORDERED that the application for the partial demolition of the
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Engine Company No. 24 building be, and the same is hereby, GRANTED;

and it is
FURTHER ORDERED that pursuant to D.C. Code §5-1012(a) this

Decision and Order

after issuance.

shall not become final until fifteen (15) days
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