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6. The above changes which
are not required by the BOCA Code
constitute a substantial change from
the plans previously approved and
these changes, represented by the
Applicant as ‘de minimis,’ must be
approved by the Board.

7. Sufficient evidence was
introduced during the course of the
further public hearing of the
Applicant’s present financial ability
to complete the project.

CONCLUSIONS OF LAW
Based on the foregoing findings

of fact the following conclusions of
law are made:

JURISDICTION
8. D. C. Code §5-1007 sets

forth the Mayor’s authority (which
has been delegated to the Mayor’s
Agent) and procedures with respect to
issuing new construction permits.

9. Administrative Issuance
2-54D, dated August 2, 1994,
delegated the authority to conduct
hearings as the Mayor’s Agent for
Historic Preservation under sections
5 through 9, 12 and 13 of D. C. Law
2-144, the Historic Landmark and
Historic District Protection Act of
1978 (the “Act”‘) to the undersigned.

NEW CONSTRUCTION CHANGES
10. The above changes which

are not required by the new BOCA Code
are changes to the plans originally
approved by the Board.

11. While the changes may not
be substantial in number, they do
bring about a substantial change in
the building, particularly the change
in the set back.

12. The changes referred to
in paragraphs 2, 3, 4, and 5 supra
only must be referred back to the
Board for its approval prior to the
issuance of any new permits for
construction.

FINANCIAL ABILITY
13. At the present time, the

Applicant possesses sufficient
financial ability to complete the
pro j ect .

ORDER

ACCORDINGLY, it is this 19th
day of August, 1994

ORDERED that the changes
referred to in paragraphs 2, 3, 4,
and 5 supra only be, and the same are
hereby, referred back to the Board
for its approval; and it is

FURTHER ORDERED that  any
consideration of the Board be
restricted solely to those matters
referred to in paragraphs 2, 3, 4 and
5 supra; and it is

FURTHER ORDERED that the matter
be scheduled with the Board be on an
expedited manner; and it is

FURTHER ORDERED that pursuant
to D.C. Code §5-1012(a) this Decision
and Order shall not become final
until f i f t e e n  ( 1 5 ) days after
issuance.

In the Matter of 800 - 15th St, NW
HPA #93-396 Issued August 25, 1994.
DONALD J . SHEEHY, C h i e f
Administrative Law Judge

DECISION AND ORDER
The hearing before the Mayor’s

Agent was held on February 16, 1994.

In the Matter of 1717 - 21 Rhode Island Ave, NW
HPA #93-236, #93-237 & #93-238
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The parties present at the hearing
were the Applicant, Shoreham Building
Associates, represented by Whayne S.
Quin, Esq. of Wilkes, Artis, Hedrick
& Lane, Chartered and the D.C.
Preservation League represented by
Jacqueline Prior, its Executive
Director. Anne Adams of Wilkes,
Artis, Hedrick & Lane, Chartered and
Shalom Baranes of Shalom Baranes and
Associates, Architects, testified in
support of the Applicant. No one
appeared in opposition to the
application.

FINDINGS OF FACT
Based on the evidence presented

and the record as a whole the
following findings of fact are made -

1. On May 26, 1993, the
Applicant applied for a raze permit
for the partial demolition of the
building located at 800 - 15th St,
NW, known as the Shoreham Building.
and for the proposed reconstruction
and al terat ion  o f the Shoreham
Building.

2. On October 21, 1993, the
Historic Preservation Review Board
( “Board”) adopted the recommendation
of its staff and recommended to the
Mayor’s Agent that the permit for
partial demolition be issued as it is
consistent with the purposes of D.C.
Law 2-144.

3. Applicant applied for a
hearing before the Mayor’s Agent and
on December 23, 1993 stated that the
proposed partial demolition of the
Shoreham Building is consistent with
the purposes of D.C. Law 2-144 and is
necessary to construct a project of
special merit.

4. Applicant e l e c t e d  t o
proceed under the aspect that the
demolition is consistent with the
purposes of the Act and reserved the
right to proceed at a later time
under the aspect that the demolition
is necessary to construct a project
of special merit, should such become
necessary.

5. The Shoreham Building is
located within the boundaries of the
Fifteenth Street Historic District.

6. The Applicant proposes to
retain the facade of the building and
restore them to their original
appearance and do a partial
demolition of the interior of the
building to improve the interior
space. (Tr. 44)

7. The present courtyard
will be filled in to make up for the
loss of the square footage when the
twelve floors are reduced to eleven.
(Tr. 44)

8. The only interior space
in the building that has any
architectural character is the main
lobby which will be restored. (Tr 26-
27)

9. The D.C. Preservation
League is of the opinion that -

amount of
" . . . the substantial

demolition
contemplated in the
proposal  i s necessary
b e c a u s e  o f inherent
physical characteristics
of the building, which
impede the insertion of
contemporary mechanical
systems. We believe
that the proposed

In the Matter of 800 - 15th St, NW - Shoreham Bldg
HPA #93-396 & HPA #93-395
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project is an
appropriate approach for
adapting a contributing
building in an historic
district for current
use, as contemplated by
the purposes set forth
in the Historic Landmark
and Historic District
Protection Act. The
proposal calls for a
h i g h l e v e l  o f
r e s t o r a t i o n o r
reconstruction of all
historically significant
elements, and sensitive
alterations for current
o f f i ce uses. No
additions would alter
the experience of the
building from the
streetscape. The
building would remain as
a viable component of
this cohesive ensemble
of commercial buildings
forming the linear 15th
Street Financial and
Historic District...We
therefore urge approval
o f t h e p a r t i a l
d e m o l i t i o n , as
consistent with the
purposes of the Act.”
(Tr. 53-55)

10. The Board recommended
approval of the demolition as
consistent with the purposes of the
law and recommended approval of the
new construction as compatible with
the historic district. (Tr 51)

11. The Applicant represented
that -

..."[the] project will
improve the appearance

of the building. It
will do nothing to in
any way diminish the
building’s contribution
to the district, because
all the new construction
is confined behind the
walls of  the original
building, in the same
footprint, with the
exception of filling in
the court. The
Building, both within
the district and along
some of the longer
vistas that you can see
this building, will not
change in appearance,
except that the facades
w i l l  b e restored to
t h e i r o r i g i n a l
appearance , which
...will greatly enhance
its contribution to the
district...” (Tr. 48)

12. There was no position
stated by the affected Advisory
Neighborhood Commission on the merits
of the application.

13. There was no opposition
to the proposed application for
demolition.

CONCLUSIONS OF LAW

Based on the foregoing findings
of fact the following conclusions of
law are made:

JURISDICTION

14. D. C. Code 55-1007 sets
forth the Mayor’s authority (which
has been delegated to the Mayor’s
Agent) and procedures with respect to
issuing new construction permits.

In the Matter of 800 - 15th St, NW - Shoreham Bldg
HPA #93-396 & HPA #93-395
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15. Administrative Issuance
2-54D, dated August 2, 1994,
delegated the authority to conduct
hearings as the Mayor’s Agent for
Historic Preservation under sections
5 through 9, 12 and 13 of D. C. Law
2-144, the Historic Landmark and
Historic District Protection Act of
1978 (the “Act”) to the undersigned.

16. Pursuant to the Act, no
demolition permit shall be issued:

unless the Mayor[ ' s Agent]
f inds that issuance of  the
permit is necessary in the
public i n t e r e s t ,  o r that
failure to issue a permit will
result inunreasonable economic
hardship to the owner. D.C.
Code §5-1004(e)

17. Since the Applicant makes
no claim under “unreasonable economic
hardship,” the applicant must show
that the permit is “necessary in the
public interest."

18. D.C. Code §5-1002(10)
defines “necessary in  the  publ ic
interest” to mean

consistent with the purposes of
this subchapter as set forth in
§5-1001(b) or

necessary  to allow the
construction of a project of
special merit. (emphasis added)

19. The Applicant has elected
to proceed under the aspect that the
demolition is consistent with the
purposes of the Act and claims it is
“necessary in the public interest.

20. The meaning of “necessary
in the public interest” is limited to

In the Matter of 800 - 15th

Reports  -

the purposes set forth in D.C. Code
§5-1001(b). That section specifies
that “[with respect to properties in
Historic districts” ‘necessary in the
public interest’ is

(A) To retain and enhance those
properties which contribute to
the character of the Historic
district and to encourage their
adaptation for current use;

(B) To assure that alterations
of existing structures are
compatible with the character
of the Historic district; and
(C) To assure that new
construction and subdivision of
lots in an Historic district
are compatible with the
character of the Historic
district.

21. From the unopposed
representations of the Applicant and
the D.C. Preservation League, I
conclude that this project,
particularly the preservation and
restoration of the original portions
of the facades, will enhance the
Shoreham Building which contributes
to the character of  the historic
d i s t r i c t and the proposed
reconstruction will encourage i ts
adaptation for current use and all
alterations and new construction is
compatible with the character of the
historic district.

22. The evidence of record
demonstrates that the partial
demolition is a viable way in which
to effectuate adaptive reuse of the
structure and allow the continued use
of the Shoreham Building on this
site.

St, NW - Shoreham Bldg
HPA #93-396 & HPA #93-395
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23. Therefore, the Applicant
has sustained its burden of proof
that the partial demolition as
requested in  the  appl icat ion  is
consistent with the purposes of D.C.
Law 2-144, as defined in Sections
2(a)1, 2(a) (2) ,  2 (a) (4) ,  2 (a) (5) ,
2(b)(2)(a) and 2(b)(2)(b) of the Act
and is in the public interest.

ORDER

ACCORDINGLY, it  is this 25th
day of August 1994

ORDERED that the application
HPA #93-396 for the partial
demolition of 800 15th St, NW (Lot
18, Square 219) be, and the same is
hereby, GRANTED; and it is

FURTHER ORDERED that the new
construction permit reflecting the
design depicted in Conceptual Design
Review application HPA #93-395 be,
and the same is hereby, GRANTED; and
it  i s

FURTHER ORDERED that pursuant
to D.C. Code §5-1012(a) this Decision
and Order shall not become final
until f i f t e e n  ( 1 5 )  d a y s  a f t e r
issuance.

DCRA v. AFRICAN CARIBBEAN GROUP
TRAVEL INTERNATIONAL, INC.; VICTORIA
ZIPPORAH PAUL BOMANI; VICTORIA BOMANI
A/J/A VICKY KEITA
DEBORAH ADAMU; and CAREY KHASAKHALA
#93-052-1 #93-054-l Issued August 25,
1994. LENNOX J. SIMON, Attorney
Examiner/ALJ.

Decision and Order

This matter came before the Honorable
Lennox J. Simon, Attorney
Examiner/ALJ (ALJ), the Department of
Consumer and Regulatory Affairs
(DCRA), Office of Adjudication (OAD)
on June 14th and 30th, 1994, pursuant
to the Consumer Protection Procedures
Act, (CPPA), D.C. Law l-79 Section
4(a) (13)m 5(a), (d), (e), (f), (p),
and (u), 6(e) (3), (q) and (1), D.C.
Code Section 283901 et sec. Present
at the hearing were Deborah Adamu and
Safurah Jawara, (Complainants),
William F. Fraites, student lawyer,
and Louise Howells, Esq. supervisory
clinical instructor from the District
of Columbia School of Law
representing Complainants. Also
present were Victoria Zipporah Paul
Bomani a/k/a Victoria Keita
(Respondent), Mitch Berger Esq.,
DCRA’s O f f i c e  o f Compliance,
representing the government, and
Patricia Kuhn, Project Manager,
Productivity Management Services,
Office of the City Administrator, as
an observer.

The Summons and Notice of Hearing,
informing all Respondents o f  t h e
date, time and place of the June 14th
and 30th, 1994, hearing were
personally served by DCRA’s
investigator. All Respondents were
personally served written notice of
the hearing dates. However,
Respondent Carey Khasakhala failed to
appear on either June 14th and 30th,
1994. Therefore, the ALJ concludes
that Respondent Khasakhala received
personal service of the Notice of
Hearing, but refused to appear.

At the conclusion of the June 30th,
1994, hearing, Counsel for
Complainants moved that the hearing
record remain open for a period of
eighteen business days to allow
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