
GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Office of Adjudication
613 G Street, N.W. - Seventh Floor

P.O. Box 37140
Washington, D.C. 20013-7200

IN THE MATTER OF: :

214 - 7th Street, N.E. : HPA #95-78

DECISION AND ORDER

Background

On or about January 27, 1995, the Applicant, Capitol Hill

Group, (hereinafter "the Applicant"), was advised by Stephen J.

Raiche, Chief, Historic Preservation Division, that the Historic

Preservation Review Board had recommended to the Mayor's Agent

not to grant the Applicant's application to demolish property

located at 214 - 7th Street, N.E., Washington, D.C. The subject

property is also known as The Louise.

On March 24, 1995, the Applicant filed a notice of appeal

and stated as the grounds for its appeal that the denial of its

application to demolish the property would cause it unreasonable

economic hardship.

The matter was set for a public hearing before the Mayor's

Agent to be held on May 31, 1995 at 10:00 a.m. Notice was

provided to the Applicant and the affected Advisory Neighborhood

Commission (hereinafter "ANC"), i.e., ANC 6A.

Present at the public hearing on May 31, 1995, on behalf of

the Capitol Hill Group, was Dr. Peter C. Shin, President of the

Capitol Hill Group. Present at the hearing and testifying on

behalf of the Applicant were Tim Colton and John Paty, both of

whom live in the neighborhood where The Louise is located.

Present at the hearing and testifying against the Applicant's

application were Hans Moennig, an Advisory Neighbor Commissioner

for ANC 6A05; William Silagi, Chairperson of the Stanton Park
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Neighborhood Association; Nancy Simpson, a member of the Square

896 Plus Group; and Patrick Lally, Historic District Chair of the

Capitol Hill Restoration Society.

The hearing was concluded on May 31, 1995. The record was

held open until June 28, 1995 in order for the Applicant to

submit, and the Opponent's of the application to respond to,

information regarding unreasonable economic hardship to the

Applicant if the application is denied.

On June 14, 1995, the Applicant, through counsel, submitted

written information regarding unreasonable economic hardship if

its application is denied. Subsequently, on June 27, 1995, Hans

Moennig, an Advisory Neighborhood Commissioner for ANC 6A, Single

Member District 6A05, and on June 27, 1995, William Silagi,

Chairperson of the Stanton Park Neighborhood Association, filed

written responses to the Applicant's June 14th submission.
Jurisdiction

Pursuant to D.C. Code Section 5-1004(a) (1994 Repl. Vol.),

before the Mayor may issue a permit to demolish an historic

landmark or a building or structure in an historic district, the

Mayor shall review the permit application in accordance with D.C.

Code Section 5-1004 (1994 Repl. Vol.). The Historic Preservation

Review Board, after reviewing the evidence, denied the

application to demolish the property at 214 - 7th Street, N.E.,

Washington, D.C.

Pursuant to 10 DCMR Section 2508.7, the Applicant, on March

24, 1995, requested a hearing before the Mayor's Agent. Pursuant

to Administrative Issuance 2-543, dated December 16, 1994,

Patricia Elam Ruff, then Acting Chief Administrative Law Judge at

the Office of Adjudication, Department of Consumer and Regulatory

Affairs, recused herself and redelegated her authority to conduct

the hearing as the Mayor's Agent to James C. Harmon, Attorney

Examiner, Office of Adjudication, Department of Consumer and

Regulatory Affairs.
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Findings of Fact

Accordingly, based upon the Record established and taken as

a whole, the following Findings of Fact are made:

1. The premises at 214 - 7th Street, N.E., Washington, D.C.

(also known as "The Louise") is owned by the Capitol Hill Group,

who acquired the property when it purchased the former Capitol

Hill Hospital from Medlantic in 1992 (Tr. 7, 15; Application

dated November 3, 1994 in Historic Preservation Review Board's

file).

2. On November 3, 1994, the Applicant, through Joel S.

Nazdin, Vice President of the Capitol Hill Group, applied to the

Department of Consumer and Regulatory Affairs for a permit to

raze the building located at 214 - 7th Street, N.E., Washington,

D.C. (Application dated November 3, 1994 in Historic Preservation

Review Board's file).

3. The premises at 214 - 7th Street, N.E., Washington, D.C.

is within the Historic District known as the Capitol Hill

Historic District and, therefore, is subject to the provisions of

D.C. Law 2-144 (Historic Preservation Review Board's file).

4. The Louise is a three story brick apartment building

which was constructed in 1903. The structure has a

"characteristic Washington bay window on the front facade and a

three-sided wood bay window on the alley side.... The period of

significance cited in the National Register application for the

Capitol Hill Historic District is for buildings constructed

between 1791 and 1930...." (Staff Report and Recommendation;

Historic Preservation Review Board's file). .

5. The Louise is presently located between two (2) parking

lots that are used by the Capitol Hill Group (Tr. 18).

6. On January 26, 1995, the Applicant appeared before the

Historic Preservation Review Board. The Board, on January 26,

1995, found The Louise to be a contributing structure to the

Capitol Hill Historic District and denied the Applicant's

application for a permit to raze or demolish the building
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(Historic Preservation Review Board's file- January 26, 1995

Transcript at 26).

7. If a permit is granted to demolish The Louise, the

Applicant's plans are to use the space, for the immediate future,

as a parking lot comprised of eight (8) or nine (9) parking

spaces (Tr. 26, 85, and 86).

8. On March 3, 1995, Peter Dragan, who is a professional

engineer with the firm of Dragan-Areng Associates, conducted a

structural survey of The Louise. Mr. Dragan observed, among

other things, that the exterior brick walls were in poor

condition, and that the interior of the buiding was a "disaster".

Mr. Dragan concluded, after conducting the survey, that the

interior of the structure was "unsafe", and that "[t]he only risk

free method of repair is to brace the exterior walls around the

outside perimeter than (sic) demolish and rebuild the entire

interior first." Mr. Dragan further stated in his written report

to the Applicant that "it is my opinion that it is safer, more

practical and more economically prudent to demolish the existing

building and to rebuild a new building of equal size and function

than to repair this existing building.' (Tr. 17; Applicant's Exh.
1).

9. The Applicant estimates that the cost to renovate The

Louise would be approximately $70.00 to $80.00 per square foot.

This estimate is based upon renovations that are being made by

the Applicant to the main body of the former Capitol Hill

Hospital (Tr. 18, 20, 21).

10. Mr. William Vogel, has expressed an interest to the

Applicant in purchasing The Louise and converting it into a bed

and breakfast if the price is not prohibitive (Opponent's Exh.

4) l
11. Tim Colton, who is an industrial engineer by profession

and who resides at 634 C Street, N.E., which is in the

neighborhood where The Louise is located, supports the

Applicant's application to raze The Louise and believes that

there is "no rational economic solution...other than pulling the
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building down." Mr. Colton further believes that the Louise is

an eyesore and a health and safety hazard to the community (Tr.

36, 37; Proponent's Exh. 1).

12. John Paty, who resides at 632 Massachusetts Avenue, N.E.,

which is in the neighborhood where The Louise is located,

supports the Applicant's application to raze the structure. Mr.

Paty believes that The Louise is an eysore, decreases property

values, is used as a dumping grounds and presents safety problems

to the community (Tr. 41-44).

13. In a vote of 11 to 2 on March 2, 1995, Advisory

Neighborhood Commission 6A adopted a resolution opposing the

demolition of The Louise on the grounds that the demolition was

"inconsistent with the letter and intent of the D.C. Historic

Preservation Act (Tr. 29, 30; Opponent's Exh. 1).

14. The Stanton Park Neighborhood Association (SPNA)l,

opposes the application because the Applicant has not

demonstrated economic hardship as required by the Historic

Landmark and Historic Preservation Act, D.C. Law 2-144. The

SPNA's Chairperson, Mr. William Silagi, testified that

demolishing The Louise to provide parking for eight (8)

additional parking spaces is not a reasonable alternative

economic use for the property, and that the Applicant has failed

to explore other reasonable alternative economic uses for the

subject property (Tr.44-49; Opponent's Exhibit 2).

15. The Square 896 Plus Group2, opposes the Applicant's

application because the Applicant has failed to demonstrate

unreasonable economic hardship if it is denied the permit to raze

1 The Stanton Park Neighborhood is an area bounded by Second
Street, N.E., G Street, N.E., Ninth Street, N.E. and East Capitol
Street, N.E. Accordingly, The Louise is within the geographic
boundaries of the Stanton Park Neighborhood.

2 Square 896 Plus's core geographic area includes an area on
Capitol Hill bordered by Seventh, Eighth and A Streets, N.E., and
Constitution and Massachusetts Avenues, N.E. Accordingly, The
Louise is within the geographical boundaries of Square 896 Plus.
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The Louise (Tr. 53; Opponent's Exh. 3).

16. The Capitol Hill Restoration Society opposes the

Applicant's application because the applicant has failed either

to demonstrate economic hardship if it is denied the permit to

raze The Louise; or that the Applicant proposes to construct a

project of special merit (Tr. 72; Opponent's Exh. 14).

Conclusions of Law

Based upon the Record as established before the Mayor's

Agent, the following Conclusions of Law are made:

1. Pursuant to D.C. Code Section 5-1004(e) (1994 Repl.

Vol.), no permit shall be issued unless the Mayor finds that

issuance of the permit is necessary in the public interest, or

that failure to issue a permit will result in unreasonable

economic hardship to the owner.

2. D.C. Code Section 5-1002(10) (1994 Repl. Vol.) defines

"necessary in the public interest" as consistent with the

purposes of [the Act] as set forth in Section 5-111(b) or

necessary to allow the construction of a project of special

merit."

3. The purposes of the Act as set forth in D.C. Code

Section 5-1001(b) (1994 Repl. Vol.) with respect to properties in

historic districts are as follows:

(A) To retain and enhance those properties which

contribute to the character of the historic district

and to encourage their adaptation for current use;

(B) To assure that alterations of existing structures

are compatible with the character of the historic

district;

(C) To assure that new construction and subdivisions

of lots in an historic district are compatible with the

character of the historic district.

4. Pursuant to D.C. Code Section 5-1002(11) (1994 Repl.

Vol.) the term "special merit" means "a plan or building having

significant benefits to the District of Columbia or to the

community by virtue of exemplary architecture, specific features
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of land planning, or social or other benefits having a high

priority for community services."

5. The proposed demolition of property located at 214 - 7th

Street, N.E., Washington, D.C. is not consistent with D.C. Code

Section 5-10001(b) (1994 Repl. Vol.), in that a contributing

structure3, The Louise, in an historic district, would be

demolished and replaced by a parking lot. It is also clear that

a parking lot in no way is a project of special merit, in that it

does not have significant benefits to the District or the

community because of any exemplary architecture, features of land

planning or the bestowing of benefits to the community. Further,

the Applicant's reference to the Dragan-Areng structural survey

report is not demonstrative or proof that a failure to grant the

application for demolition would cause unreasonable economic

harship. The mere fact that it would cost the Applicant more to

renovate The Louise than to erect a new edifice is not, in and of

itself, proof of unreasonable economic hardship.

6. D.C. Code Section 5-1002(14) (1994 Repl. Vol.) defines

"unreasonable economic hardship" as the "failure to issue a

permit would amount to a taking of the owner's property without

just compensation or, in the case of a low-income owner(s) as

determined by the Mayor, failure to issue a permit would place an

onerous and excessive financial burden upon such owner(s)."

7. Pursuant to 10 DCMR Section 2516.4, in cases involving a

claim by the applicant of unreasonable economic hardship, the

applicant is required to file an affidavit with the Mayor's Agent

setting forth the following information:

(a) For all property:

(1) The amount paid for the property; the date
of purchase; the party from whom purchased,
including a description of the relationship,

3 There was no dispute at the hearing that The Louise is a
contributing structure in an historic district. Indeed, such
structure is representative of the types of building that were
contructed on Capitol Hill between 1791 and 1930.
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(3)

(4)

(5)

(6)

(7)
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if any, between the owner and the person from
whom the property was purchased;

The assessed value of the land and improve-
ments on the land according to the two (2)
most recent assessments;

The amount of real estate taxes for the
previous two (2) years; 

The amount of annual debt service, if any,
for the previous two (2) years;

All appraisals obtained within the previous
two (2) years by the owner or applicant in
connection with his or her purchase,
financing, or ownership of the property;

Any listing of the property for sale or rent,
the price asked, and offers received, if any;
and

Any consideration by the owner as to
profitable adaptive uses for the property.

8. The Applicant has failed to demonstrate unreasonable

economic hardship if its application to raze or demolish The

Louise is denied, in that the Applicant has not even submitted an

affidavit setting forth the required information to the Mayor's

Agent, as required by 10 DCMR Section 2516.4. Without the

submission of the information that is required pursuant to 10

DCMR Section 2516.4, the Mayor's Agent cannot appropriately

assess or determine whether the Applicant will suffer

unreasonable economic hardship if the Applicant's application is

denied.4

9. It is well established in this jurisdiction that the

Applicant bears the burden of proving that no other reasonable

economic use for The Louise exists. See MB Assocs. v. D.C.

Dep't. of Licenses, Investigations & Inspection, 456 A.2d 344

4 The Mayor's Agent specifically informed the Applicant that
10 DCMR Section 2516.4 set forth the information that needed to
be submitted with respect to an assertion of a claim of
unreasonble economic hardship (See Tr. 14).
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(D.C. 1982); 900 G St. Assocs. v. Department of Hous. & Community

Dev., 430 A.2d 1387 (D.C. 1981).

10. The Applicant has failed to meet its burden of proving

that no other reasonable economic uses for The Louise exists in

that the Applicant has failed to introduce any evidence that it

has seriously attempted to explore other economic uses for the

subject property.
ORDER

ACCORDINGLY, it is this day of October, 1995,

ORDERED that for the reasons stated above, the Applicant's

request, number H.P.A. 95-78, for permission to demolish property

located at 214 - 7th Street, N.E., Washington, D.C. be, and the

same is hereby DENIED; and it is

FURTHER ORDERED that pursuant to D.C. Code Section

5-1012 (a), this Decision and Order shall not become final until

fifteen (15) days after its issuance.

 Examiner, D.C.
Agent - D.C. Law 2-144

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Decision and Order was
mailed, postage prepaid, to the following on this day of
October, 1995:

1. Mr. Joel Nazdin
Vice President
Capitol Hill Group
700 Constitution Avenue, N.E.
Washington, D.C. 20002

2. John K. Lunsford, Esq.
General Counsel
Capitol Hill Group
700 Constitution Avenue, N.E.
Washington, D.C. 20002
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3. Mr. William Silagi
Stanton Park Neighborhood Association
P.O. Box 15043, Southeast Station
Washington, D.C. 20003

4. Nancy Simpson
Square 896 Plus Group
113 Seventh Street, N.E.
Washington, D.C.


