
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF ADJUDICATION 
941 NORTH CAPITOL STREET, N.E., SUITE #9100 

P.O. Box 37140 
WASHINGTON, D.C.  20002 

 
 
IN THE MATTER OF: 
THE ARCHDIOCESE OF WASHINGTON,    
 
 
921 F Street, N.W.    :   H.P.A. Nos. 99-219, 220, 221,  
923 F Street, N.W.   : 222, 224, 225, 226, and  
925 F Street, N.W.   : H.P.A. No. 99-285 
927 F Street, N.W.    (for partial demolition  
931 F Street, N.W.    and subdivision) 
933 F Street, N.W. 
935 F Street, N.W. 
 
 

DECISION AND ORDER 
 
Background 
 

This case came before Administrative Law Judge Rohulamin Quander (the 
ALJ), the designated Mayor’s Agent for Historic Preservation, on May 25, 1999, 
upon the request for an administrative hearing filed by the Archdiocese of 
Washington (the Applicant or the Archdiocese) for a permit to demolish contributing 
buildings located at 921, 923, 925, 927, 931, 933, 935 F Street, N.W., Washington, 
D.C., except for the facades.  The application also includes a request to subdivide 
the relevant 14 lots into one larger lot of record.   

 
Although the third component of the project, i.e., the partial demolition and 

major renovation of St. Patrick’s Academy/Carroll Hall, was not before the Mayor’s 
Agent for a determination, the intent of the Applicant to undertake such project was 
referenced throughout the hearing, as an historical backdrop of the larger objective. 
 

The ALJ is not unmindful of the directive of D.C. Code, Sec. 5-1012, 
Administrative procedures, which require that the Mayor’s Agent issue the final 
decision in applications for demolition within 60 days of the closing of the official 
case record.  In the instant case, the record closed on July 19, 1999, upon receipt of 
the Applicant’s and the oppositions respective proposed final orders.   



 

In Re Archdiocese of Washington, HPA 99-219, et al 
 

2

However, due to extensive administrative changes in OAD, including there being no 
chief judge since June 3, 1999, the subsequent appointment of the Mayor’s Agent to 
serve as Acting Chief Judge between July 26th and September 27, 1999, and the 
ongoing administrative schedule of the limited ALJ staff at OAD, despite the 
Mayor’s Agent’s due diligence, the final order herein was not completed and issued 
until now. 
 

The stated objective of the Archdiocese is to rededicate the site to 
accommodate the relocated administrative and certain social services work of 
Catholic Charities, a social program of the Archdiocese, and to also construct up to 
an 11-story mixed used commercial building on F Street, if such can be construed 
as a project of “special merit” within the meaning of the Historic District Protection 
Act of 1978, D.C. Law 2-144, codified at D.C. Code, Sec. 5-1001 et seq. (the Act).  
The ground rent net proceeds from this building would be dedicated to the benefit of 
the renovation and preservation of the St. Patrick’s Church complex, and for the 
Applicant’s charitable activities. 
 

On March 25, 1999, the Historic Preservation Review Board (the HPRB or 
the Board), at a meeting in regular session, specifically considered the application 
to demolish within the context of Sec. 5-1004 of the Act, Demolitions, and the 
specifics of the Staff Report and Recommendation, and determined that the 
Applicant’s proposal to demolish all but the facades of the seven buildings at 921, 
923, 925-927, and 933-935 F Street, which buildings still retain sufficient integrity to 
contribute to the character of  the Downtown Historic District, would not be 
consistent with the purposes of  the Act. 

 
D.C. Code, Sec. 5-1006, Subdivision, provides that no permit to subdivide 

lots in a historic district shall be issued unless either the HPRB determines that the 
subdivision is “consistent with the purposes of the [Act]” or unless the Mayor [or 
his/her agent] finds that issuance of the permit is “necessary in the public interest, or 
that a failure to do so [issue a permit] will result in unreasonable economic hardship 
to the owner.”   Having determined that the proposed demolition would not be 
consistent with the purposes of the Act, the HPRB determined that the demolition 
permit should not be granted, but referred the matter to the Mayor’s Agent for a final 
decision on the matter.  

 
The Applicant then filed a timely request for a public hearing before the 

Mayor’s Agent, pursuant to D.C. Code, Sec. 5-1005(e)(1981).  The Applicant 
submitted a comprehensive written Statement of the Applicant in support of this 
Application.  There is also substantial opposition of record against the granting of 
this application.   

 
For the reasons set forth herein, the application is DENIED. 
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ISSUE 

 
The issue to be decided is whether the Applicant has sustained its burden of 

proof, in that the issuance of partial demolition permits and the subdivision of the 
Archdiocesan properties within Square 376 into one record lot is necessary in the 
public interest in order to construct a project of special merit. 
 

FINDINGS OF FACT 
 

The Mayor’s Agent, having received all of the evidence presented in this 
matter, and having reviewed same, now makes the following Findings of Fact: 

 
A. History of the Case 
 
 1. This matter is before the Mayor’s Agent pursuant to D.C. Code, Secs. 
5-1004 and 1006 of the Historic Landmark and Historic District Protection Act of 
1978 (the Act).  Prior to this Mayor’s Agent’s hearing, the requested conceptual 
design approval for a new building was approved by the HPRB. The partial 
demolition permits involving the seven contributing buildings were forwarded to the 
Mayor’s Agent for action along with the subdivision application.  (Applicant’s Exhibit 
#5, Tab 4) 
 

2. The Applicant is the Archdiocese of Washington, D.C. (Archdiocese 
or Applicant), the owner of St. Patrick’s Church, the Academy Building (also known 
as Carroll Hall) and 11 properties located in the 900 block of F Street, N.W.  
(Applicant’s Exhibit #5, p. 1)  

 
 3. There are four parties in opposition to the application, i.e. the 
Committee of 100 on the Federal City (Committee of 100), the D.C. Preservation 
League (DCPL), the Downtown Artists Coalition (DAC), and the Downtown Housing 
Now Committee (DHNC). The Applicant and the parties in opposition were each 
represented at the public hearing on May 25, 1999, and three of the four parties 
presented testimony and cross-examined witnesses.  Charles Docter, Chair, 
DHNC, was present, but did not testify.  The record also contains several letters 
from other organizations or individuals, which opposed the granting of this 
application.  Norman M. Glasgow, Esquire, Wilkes Artist Hedrick and Lane, 
represented the Applicant.  Andrea C. Ferster, Esquire, represented the Committee 
of 100 and DCPL.  DAC was represented by Michael Berman, pro se. 
 
 4. Many witnesses, with widely opposing views, testified during the 
hearing.  The Mayor’s Agent takes administrative notice that several of the expert 
witnesses’ testimony contradicted what other apparently equally qualified witnesses 
stated on the record.   
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5. The Applicant’s witnesses, who testified in favor of the Application, 
were: Bishop William E. Lori, Auxiliary Bishop and Vicar General, Archdiocese of 
Washington; Monsignor Kevin Farrell, Director, Finance and Management, 
Archdiocese of Washington; Thomas Wilbur, Senior Vice President, the John 
Akridge Company; Colden Florance, an expert in architecture; Sonny Scully, an 
expert in landscape architecture; Anne H. Adams, an expert in architectural history; 
Mary Oehrlein, an expert in historical architecture; Steven Sher, an expert in zoning 
and planning; and John MacDonald, the producing artistic director of the Stage 
Guild. 
 
 6. The witnesses who testified in opposition to the Application were:  
Michael Berman, on behalf of DAC, a party; and several witnesses all or many of 
whom were members of the Committee of 100 and DCPL: J. Kirkwood White, an 
expert in zoning and planning; Sally Berk, an expert in historic preservation and 
architectural history; Judy Scott Feldman, an expert in architectural history; Patrick 
Lally, Co-Chair of the Historic Preservation Subcommittee; and Elizabeth Merritt, 
Vice President, DCPL and Associate General Counsel for the National Trust for 
Historic Preservation. 
 
B. The Project 
 

7. The Applicant is the owner of a parcel of property, approximately 
62,000 square feet in size, fronting on F, G and 10th Streets, N.W.  The property is 
presently improved with a total of 14 buildings -- 11 late nineteenth century 
commercial buildings at 921-941 F Street, built generally between 1880 and 1882, 
which have been owned by the Applicant for the better part of 100 years; St. 
Patrick’s Church; the Rectory; and St. Patrick’s Academy/Carroll Hall.  All of these 
properties are located in Square 376, which is located in the Downtown Historic 
District.  The low-rise commercial buildings currently house a number of working 
artists’ studios, and are perhaps the only remaining artists’ studio spaces in the 
Downtown Historic District.  (Applicant’s Exhibit #5, p.1-2; Transcript of Mayor’s 
Agent Hearing dated May 25, 1999 Tr. p. 16). 

 
8.  The Applicant proposes to subdivide the 14 lots into one single lot of 

record in order to construct an 11-story, 200,000 square foot mixed-use, 
commercial building, to be known as 975 F Street.  (Applicant’s Pre-hearing 
Submission, Exhibit #2)   

 
9. Construction of the new office building would require the demolition of 

the 11 low scale buildings (seven contributing) located on F Street, N.W., within the 
Downtown Historic District.  The proposed office building will be set back 20 feet 
behind the facades of the low scale buildings, and rise to 100 feet before another 
setback at the penthouse level.  (Applicant’s Pre-hearing Submission, at 8) 
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10. The Applicant is working in cooperation with the John C. Akridge 
Company as developer.  The entrance and lobby of this new building is located on 
axis with the south transept of St. Patrick’s Church.  (Tr. p. 133-134).  There would 
be new low-rise construction along F Street to replace the four non-contributing 
buildings.  The facades of the seven contributing buildings would be retained and 
restored to their appearance circa 1910. (Applicant’s Exhibit #5 p.14; Tr. p. 161)  
The new building would be layered from F Street with a pavilion to house the 
penthouse uses.  (Tr. p. 138-139). 

 
11. The 900 block of F Street is the last remaining undeveloped row of 

low-scale buildings that convey to the public the growth of retail and the central 
business core and changes that have taken place in retail in downtown Washington, 
D.C. during the last century. 

 
12. The Applicant recited in its Pre-Hearing Statement that it was seeking 

the demolition permits based upon the assertion that the permits: 
 
. . . are necessary to construct a new mixed-use commercial building 
on F Street which will: provide funding for the renovation and addition 
to the St. Patrick’s Academy building for rent-free use by Catholic 
Charities or the Archdiocese of Washington; provide funds for the 
ongoing maintenance of the three St. Patrick’s Church buildings on 
the site and ongoing social services and educational programs 
provided by the Archdiocese to the citizens of the District of 
Columbia; fund significant restoration efforts on F Street; and help 
reinforce the historic relationship of St. Patrick’s Church to F Street.  
(Applicant’s Pre-Hearing Submission, at 2) 
 
13. St. Patrick’s Church is the only individually designated landmark on 

the site.  None of the buildings along F Street have been designated as individual 
landmarks. (Applicant’s Exhibit #5, p.1,2)  Four of the 11 buildings along F Street 
have been determined by the HPRB not to contribute to the significance of the 
historic district and may be demolished without the necessity of any further approval 
by the Mayor’s Agent.  The addresses of those buildings are: 929, 937, 939 and 
941 F Street.  (Tr. p. 6). 

 
 14. Another phase of this project is the renovation of Carroll Hall, built 
circa 1895, including the demolition and removal of the internal theater and 
auditorium, at an approximate cost of $4,500,000.  (Tr. p. 309-310).  Into this 
renovated building, the Archdiocese proposes to relocate its administrative offices 
and to expand Catholic Charities, a longstanding Archdiocesan social services 
agency, which is currently headquartered elsewhere in the District.   
 

15. The Archdiocese also plans to establish its new D.C. Family Center in 
the renovated Carroll Hall, although many of its existing programs will continue to be 
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operated from elsewhere.  This phase of the project involves approximately 38,000 
square feet of office, classroom, and related space.  (Tr. p. 59). 

 
 16. The F Street buildings, generally built between 1880 and 1882, were 
used as stores in the downtown retail district.  According to the D.C. Real Estate 
Assessment Rolls for Tax Year 2000, the properties located at 921, 923, 925, 927, 
931, 935, 937, 939 and 941 F Street, N.W. showed assessed land values of 
approximately $432,000 for each of these addresses, but very low assessed 
building values of only $4,000 to approximately $8,000 each.  (Applicant’s Exhibit 
#6, Tr. p. 110-111). 
 
C. Special Merit of the Project   
 

17. Pursuant to D.C. Code, Sec. 5-1004, before the Mayor may issue a 
permit to demolish or partially demolish buildings that contribute to the character of 
an historic district, the Mayor must find that the demolition is necessary in the public 
interest because it is either consistent with the purposes of the Act or necessary to 
allow for the construction of a project of special merit.  In addition, pursuant to D.C. 
Code, Sec. 5-1006, the Mayor may find that a subdivision is necessary to allow the 
construction of a project of special merit. 

 
18. Under D.C. Code, Sec. 5-1002(11) of the Act,  “special merit” is 

defined as “a plan or building having significant benefits to the District of Columbia 
or to the community by virtue of exemplary architecture, specific features of land 
planning, or social or other benefits having a high priority for community services.” 

 
19. The current application seeks approval on the basis that the proposed 

demolitions and subdivision are necessary in the public interest in order to construct 
a project of special merit.  Specifically, the Applicant states that the project will 
provide significant benefits to the District of Columbia and to the community by 
virtue of specific features of land planning and social and other benefits having a 
high priority for community services.  (Applicant’s Exhibit 5 p.10-11; Tr. p. 18-19). 

 
(i)  Carroll Hall 

 
20. Based upon the testimony of Bishop Lori, the Mayor’s Agent makes 

the following findings of fact:   
 

a) The Archdiocese considers that its primary special merit amenity is 
that phase of the project involving the renovation and revitalization of 
Carroll Hall;  
 
b) The ground rent generated from the rest of the project, i.e., the 11-
story commercial building and redevelopment of the F Street site, 
would serve as fund base to reimburse the Archdiocese for the 
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renovation of Carroll Hall, at an estimated cost of $4,500,000, and for 
the use of Catholic Charities;  
 
c) Catholic Charities would be permitted to use approximately 38,000 
square feet of space in the renovated Carroll Hall rent-free for a 
minimum period of 20 years;  
 
d) Catholic Charities is committed to fund its programs to be 
operated at the renovated facility, irrespective of the development of 
the office building and the net cash flow that would be realized as a 
result of its construction;  and 
 
e) As evidenced by a letter of commitment from Chevy Chase Bank, 
the bank will make available to the Archdiocese a dedicated credit 
line of $10,000,000, to cover any potential short-term deficits incurred 
for the operation of the programs in the Carroll Hall/St. Patrick’s 
Academy building.  (Tr. p. 31, 40, 45, Applicant’s Exhibit #1) 

 
21. Based upon the testimony of Monsignor Farrell, the Mayor’s Agent 

makes the following findings of fact:   
 

a) The two major goals of this project are to expand the services of 
Catholic Charities and relocate some of those services to downtown 
Washington, and to create a funding source for maintaining these 
properties and social services into the next century, where Catholic 
Charities will furnish to a greater number of D.C. residents, new 
support, educational, family and employment services and other 
social services, that are currently not available at other Catholic 
Charities centers in the District; (Tr. p. 54 - 58) 
 
b) The specific services to be offered were set forth in considerable 
detail, with an explanation of how the approximately 21 programs 
being offered by Catholic Charities at 16 sites could be offered more 
comprehensively and efficiently;   
 
c) The relocation to the site would make the Applicant’s services 
accessible by Metro and numerous bus lines;   
 
d) The proposed relocation of facilities will produce savings in excess 
of $200,000 per year, which funds would benefit the residents of the 
District of Columbia, and produce savings to the D.C. Government as 
well;  (Tr. p. 58-60)  
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e) The rededicated use of the 38,000 square foot Carroll Hall would 
provide rent free use, for at least 20 years, to Catholic Charities, 
which freed up funds would be directed to the social programs;  
 
f) The rent free use of Carroll Hall as well as all financial gain realized 
from the 11-story commercial building’s ground rents would be used 
to maintain Catholic Charities’ work and the preservation of the St. 
Patrick Church complex, including the initial restoration of the historic 
facades on F Street to their circa 1910 appearance, thus 
strengthening the historic relationship between St. Patrick’s Church 
and F and G Streets;   (Tr. 54-55, 62, 74, 75; Applicant’s Exhibit #5, 
pp. 1-2), and 
 
g) Before selecting the John C. Akridge Company for development of 
the site, the Archdiocese engaged a commercial real estate 
consultant and obtained bids from several developers regarding this 
project, and considered the historical nature of the block, rejecting the 
proposal which would have generated the most revenue, in favor of a 
proposal which would comply both with the Church’s mission, and its 
concern with the architecture and historic preservation on the block .  
(Tr. p. 76-80). 

 
(ii)  Preservation and Restoration 

 
22. The Archdiocese also presented testimony and documents in support 

of its position that the retention and restoration or reconstruction of the facades 
along F Street of the contributing buildings as part of the new building construction, 
was a significant benefit having a high priority for the District.   

 
23. Section 5-1001(a) of the Act provides that “as a matter of public 

policy, the protection, enhancement, and perpetuation of properties of historical, 
cultural or aesthetic merit are in the interests of the health, prosperity, and welfare of 
the people of the District of Columbia.” The Act also reflects the community’s desire 
to “retain and enhance those properties which contribute to the character of the 
historic district and to encourage their adaptation for current use.”  D.C. Code, Sec. 
5-1001(b)(1)(A).   
 
 24. The Applicant presented several other witnesses, all of whom testified 
in favor of some aspect of the Application.   
 
 25. Based upon the testimony of Anne H. Adams and Mary Oehrlein, both 
of whom were qualified as experts in architectural history and/or historic 
preservation, the Mayor’s Agent makes the following findings of fact:     
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a) The current architectural features and significance of the seven 
existing contributing F Street commercial buildings form a scale and 
definition of the streetscape that was typical of many of the blocks in 
the downtown historic district;   (Tr. 167)  
 
b) The facades could be restored to their circa 1910 appearance, 
based upon the existence of documentation of five of the buildings’ 
appearance during that period;   
 
c) The restoration of the facades of the buildings would preserve the 
most important aspects of the buildings;  (Tr. 170), and 
 
d) The preservation work that would be undertaken on the facades of 
the seven contributing F Street buildings, if demolition is approved, 
would be consistent with the Secretary of the Interior’s Standards for 
Rehabilitation.  (Tr. 177-78)  

 
 26. The Committee of 100 and the DCPL offered several witnesses who 
testified against the Application.  Based upon the testimony, Sally Berk, who was 
qualified as an expert in historic preservation and architectural history, the Mayor’s 
Agent makes the following findings of fact:   
 

a)  The demolition of the seven contributing F Street commercial 
buildings and construction of a high rise office building would destroy 
one of the last remaining undeveloped blocks of low-scale buildings in 
the Downtown Historic District, and could possibly compromise the 
integrity of the remaining historic buildings on the site, so that they 
potentially could be removed as contributing buildings to the historic 
district;  (Tr. 262-64) 
 
b)  Even with the additional three-foot set backs at the sixth and ninth 
floors, the bulk of the new office building would overwhelm the low 
scale of the F Street buildings;   (Tr. 271) 
 
c) The proposed restoration of the facades of the F Street buildings is 
not a sufficient amenity to justify demolition of the rest of the buildings, 
particularly considering that the Applicant must bear the responsibility 
for allowing the deterioration of the buildings during the substantial 
period of its ownership; (Tr. 266), and 
 
d) The Applicant’s proposal to landscape the gated space between 
the rear of the building and the south transept of the Church, and the 
installation of windows or other clear view in the rear lobby providing a 
view of the Church’s stained glass window would be a design feature 
incorporated for the benefit of tenants of the new office building and 
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not a benefit or amenity to the public, and would not qualify for 
consideration as special merit, nor compensate the public for the loss 
of the seven historic buildings on F Street.  (Tr. 268)    

 
 27. Based upon the testimony of Dr. Judy Scott Feldman, who was 
qualified as an expert in architectural history and medieval art and architecture, the 
Mayor’s Agent makes the following findings of fact:   
 

a) The proposed 11-story office building, by rising up behind a row of 
facades, would badly compromise the historic character of the F 
Street buildings;   
 
b) The new office building would block the public’s view of the towers 
of St. Patrick’s Church;   
 
c) The12-foot landscaped area between the rear of the office building 
and the south wall of the church would be devoid of natural sunlight 
and would provide but a limited view of the Church to persons within 
this narrow, cramped area;  (Tr. 280-81), and    
 
d) The proposed office building would block the light that presently 
flows into the interior of the Church from the stained glass rose 
window, and  thereby most probably impair or destroy one of the most 
historically significant features of the Church.  (Tr. 282) 

 
28. Based upon the testimony of J. Kirkwood White, who was qualified as 

an expert in zoning and planning, the Mayor’s Agent finds that the $200,000 
relocation assistance offered to the Washington Stage Guild, current theater group 
tenants in Carroll Hall, is an off-site amenity that is irrelevant for purposes of 
establishing, under the Act, whether the project’s on-site amenities qualify the 
project for special merit status.  (Tr. 257)    

 
(iii)  Specific Features of Land Planning 
 
29. A third element of the Archdiocese’s argument that the project has 

special merit, is that the project supports specific features of land planning.  D.C. 
Code, Sec. 5-1002(11). 

 
 30. The Applicant presented several witnesses, all highly qualified in 
architecture, incorporating historic buildings and new construction, or landscaping, 
who testified as to the design characteristics of the project and how the project 
includes specific features of land planning that are part of the project’s special merit 
amenity.   
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31.   Some of those persons called to testify in this category were: Colden 
Florance, Sonny Scully, Steven E. Sher, plus Thomas Wilbur of the John C. Akridge 
Company, the developer, all of whom offered testimony about how, in their 
estimations, the new building would highlight and incorporate the Church, and how 
the restoration of the seven contributing low-rise structure facades, along with the 
project’s use of setbacks and creation of four layers of scale, brought unity and 
scale to the site as a whole. (Tr. p. 133 and 141, Applicant’s Exhibit #5, p. 14-15).   
 
 32. Based upon the opposition testimony of several members of the 
Committee of 100 and/or the DCPL on the subject of special features of land 
planning, the Mayor’s Agent makes the following findings of fact:  
 

a) Questions remain unresolved concerning whether the design and 
planning features incorporate retail and arts-related program space 
sufficient enough to qualify for special merit consideration as defined 
by the Act, and further in light of the widely varied and disputed issue 
of adequacy of the floor area ratio (FAR) for the building, which, 
according to varying accounts in the record herein, may be as low as 
from 4.5 FAR, as calculated by the Applicant, to as high a density as 
10.0 FAR, as calculated by one or more opposing witnesses;  
 
b) The $200,000 relocation assistance payment being provided to the 
Washington Stage Guild is an off-site amenity, designed to aid the 
long time tenant to relocate and adjust, and therefore cannot be 
included in any assessment of land planning features for the site;  (Tr. 
p. 256-259)   
 
c) The loss of the low-scale buildings on F Street and the loss of a 
community theater are detrimental features of land planning, which 
loss would be exacerbated by the installation on the partially 
abolished site of a replacement project of sizable bulk;  (Tr. p. 270-
273) 
 
d) The proposed office building that would be erected has no special 
architectural merit in itself, and would be inappropriate in an 
established historic district surrounded by historic buildings;  (Tr. p. 
281) 
 
e) Religious and non profit organizations, many of which, by the very 
nature of their mission, eleemosynary purpose, and long standing in 
the community, hold title to significant, historical sites dedicated to 
their respective missions, are not held to a different standard in 
situations where they seek to demolish historic properties and 
reutilize the cleared space to generate revenue to aid them in carrying 
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out a community service program that is a component of the entity’s 
recognized overall mission;  
 
f)  Allowing the primary “special merit” argument advanced by the 
Applicant -- that revenue from the office building would finance the 
many off-site social services provided by Catholic Charities -- would 
set a very questionable precedent inconsistent with past Mayor’s 
Agent decisions which have denied off-site amenities as part of the 
special merit test;  (Tr. 287)    
 
g) In the everyday scheme of things, a 20 year commitment to provide 
community services at Carroll Hall does not seem to be sufficiently 
permanent to justify the partial demolition of both Carroll Hall and 
seven buildings in the Historic District, as necessary in order to 
construct a project of special merit;  (Tr. 288); and    
 
h) Demolition of the historic buildings is not necessary in order to 
allow the relocation of Catholic Charities into a renovated Carroll Hall, 
because the demolition and the construction of a new office building 
is not the only way to generate revenue for St. Patrick’s Church and 
additional funds to assist Catholic Charities’ underwriting its 
worthwhile activities, and the restoration and preservation of the 
church complex.  (Tr. 298) 

 
 DISCUSSION 
 
Jurisdiction 
 
 Administrative Issuance 2-54A, dated July 18, 1991, delegated the authority 
to conduct hearings as the Mayor's Agent for Historic Preservation under sections 5 
through 9, 12 and 13 of D.C. Law 2-144, the Historic Landmark and Historic District 
Protection Act of 1978, to the undersigned, through the Director of DCRA. 

 
 Pursuant to D.C. Code, Sec. 5-1004, before the Mayor [or the Mayor’s 
Agent] may issue a permit to demolish a building in an historic district, the Mayor 
shall review the permit application in accordance with the standards and 
procedures set forth in that section.  The Act mandates that before the Mayor makes 
any finding that demolition should be allowed in an historic district, the Mayor shall 
refer to the HPRB for a recommendation in all applications (including the ones at 
issue here) which are not subject to review by the Commission of Fine Arts under 
the Old Georgetown Act.  D.C. Code, Sec. 5-1004(b).  That provision further directs 
the Mayor to consider any recommendation so rendered by the HPRB pursuant to 
that referral. 
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 The applications for demolition or partial demolition permits in these cases 
were referred to the HPRB for a recommendation.  At its public meeting on March 
25, 1999, the HPRB adopted the board’s staff report, and determined that the 
demolition permit application was not consistent with the purposes of the Act.  
 

D.C. Code, Sec. 5-1006 sets forth the Mayor's authority and procedures with 
respect to approving applications for subdivision.  Before the Mayor may admit to 
record any subdivision of an historic landmark or of a property in an historic district, 
the Mayor shall review the application for admission to record in accordance with 
the Act.   

 
Section 5-1006(e) provides that “[n]o subdivision subject to this subchapter 

shall be admitted to record unless the Mayor finds that admission to record is 
necessary in the public interest or that a failure to do so would result in 
unreasonable economic hardship to the owner.”  In addition, subsection (f) provides 
“[t]he owner shall submit at the hearing such information as is relevant and 
necessary to support his application.” 

 
Demolition 
 
  Under the Act, no demolition permit shall be issued "unless the Mayor finds 
that issuance of the permit is necessary in the public interest, or that failure to issue 
a permit will result in unreasonable economic hardship to the owner."  D.C. Code, 
Sec. 5-1004(e).   "Necessary in the public interest" is defined in D.C. Code, Sec. 5-
1002(10) to mean "consistent with the purposes of this subchapter as set forth in 
Sec. 5-1001(b) or necessary to allow the construction of a project of special merit."   
“Special merit,” in turn, is defined as “a plan or building having significant benefits to  
the  District of Columbia or to the community by virtue of (1) exemplary architecture, 
(2) specific features of land planning, or (3) social or other benefits having a high 
priority for community services.”   D.C. Code, Sec. 5-1002(11).  The applicant has 
the burden of proving entitlement to a demolition permit.   Kalorama Heights Limited 
Partnership v. D.C. Department of Consumer and Regulatory Affairs, 655 A.2d 865, 
869 (D.C. App. 1995). 
 
 In a demolition case, a determination by the Mayor’s Agent that a project is 
of special merit “implicitly includes the finding that issuance of a demolition permit is 
necessary in order for the proposed project to proceed.”   In Committee of 100 on 
the Federal City v. D.C. Department of Consumer and Regulatory Affairs, 571 A.2d 
195, 200 (D.C. App. 1990) the D.C. Court of Appeals held that the Mayor’s Agent 
must balance the value to the community of the historic structure against the special 
merit of the proposed project.  Id.  Whether a project is reasonably “necessary” to 
construct a project of special merit “must be considered in the context of whether 
‘there are viable alternatives to demolition available.’”   Committee of 100 on the 
Federal City, supra, 571 A.2d at 202 (citing Don’t Tear it Down, Inc. v. D.C. 
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Department of Housing and Community Development, 428 A.2d 369, 380(D.C. 
1981)). 
 
 In this case, the Applicant claims that the proposed demolition is necessary 
to allow the construction of a project of “special merit."  (Tr. 8.)   The Applicant does 
not argue that the project is one of special merit by virtue of exemplary architecture, 
but that the project incorporates specific features of land planning and social or 
other benefits having a high priority for community services.   
 
 The Applicant has not sustained its burden of showing that demolition of the 
historic F Street commercial buildings is necessary in order to construct a project of 
special merit.  The Applicant has argued that the office building project at 975 F 
Street meets that standard because it will fund significant restoration efforts on F 
Street, and help reinforce the historic relationship of St. Patrick’s Church to F Street.  
(Applicant’s Pre-hearing Submission, at 14-16.)  However, the Mayor’s Agent found 
that the loss to the general public community by virtue of the destruction of the 
historic F Street buildings outweighs the value to the community of the Applicant’s 
proposed restoration of the facades of these buildings.  This row of commercial 
buildings on F Street is the last remaining undeveloped block of low-scale buildings 
in the Downtown Historic District whose primary contribution to the historic district is 
not the facades, but the low scale and entire volume, and the present ability to 
convey to the public the history of the growth of retail and the central business core 
and the changes that have taken place in retail over the past century.    
 
 In this respect, the Mayor’s Agent defers to and agrees with the finding and 
determination of the HPRB, reached on March 25, 1999, as the expert agency 
charged with reviewing proposed demolitions under the Act, that the proposed 
demolition of the seven historic commercial buildings, even taking into account the 
retention and restoration of the facades, is not “consistent with the purposes of the 
Act.” See Committee for Washington's Riverfront Parks v. Thompson, 451 A.2d 
1177, 1194 (D.C. 1982), which requires the Mayor’s Agent to consider an expert 
agency’s recommendation in demolition cases. 
 
 That the HPRB approved the design concept of the new building is 
independent of the Mayor’s Agent’s determination that demolition of historic 
buildings is unwarranted.  In reviewing new construction applications, the HPRB by 
law may consider only whether the design of the building is compatible with the 
historic district.  See DCMR, Sec. 10- 2510.6.  The HPRB approved the design of 
the new construction independent of its review of the proposed demolition of the 
historic F Street commercial buildings.  By contrast, the Mayor’s Agent is solely 
responsible for reviewing demolition of the contributing F Street historic buildings, 
and may, in this case, approve such demolition only upon a showing that demolition 
is “necessary to construct a project of special merit.”   Accordingly, the extent to 
which the design of the new building has been found to be  “compatible” with the 
Downtown Historic District is beyond the Mayor’s Agent’s jurisdiction, and has no 
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bearing on the issues before the Mayor’s Agent in this proceeding, namely, whether 
the demolition and subdivision are necessary in order to construct a project of 
special merit.   
 
 The Mayor’s Agent also takes notice of the fact that one expert witness 
testified that the destruction of these buildings could possibly compromise the 
integrity of the remaining historic buildings on the site so that they might potentially 
be removed as contributing buildings to the Downtown Historic District, testimony 
that the Applicant did not rebut or controvert.  This factor the Mayor's Agent weighs 
in favor of a finding that any benefit from the proposed facade restoration is greatly 
outweighed by the loss of the buildings. 
 
 Moreover, the record shows that the Applicant has owned these buildings for 
about 100 years.  Therefore, the deterioration of the buildings and any prior 
alterations to the facades are the consequence of the Applicant’s own actions and 
inactions over time. The Mayor’s Agent is of the opinion that the proposed 
restoration of these deteriorated facades does not support a finding that the project 
is one of special merit but, instead, is a factor that militates in favor of denying the 
demolition permits.  See D.C. Preservation League v. D.C. Department of 
Consumer and Regulatory Affairs, 646 A.2d 984 (D.C. App. 1994). 
 
 The proposed design of the office-building project does not reinforce and 
enhance the relationship of F Street to St. Patrick’s Church.  Rather, the office 
building would block the previous view that the public has had of the towers of St. 
Patrick’s Church and would also block the sunlight from the church’s stained glass 
rose window, thereby impairing one of the church’s most important features.  
Further, the 12-foot walkway between the rear of the office building and the south 
transept of St. Patrick’s Church does not constitute the type of “urban landscape 
feature” that qualifies the project as one of special merit.  Regardless of how well it 
is landscaped, the creation of this narrow walkway will not, on balance, justify 
demolition of the seven historic commercial buildings on F Street, nor will it enhance 
the relationship of St. Patrick’s Church to F Street.  Since the landscaped walkway 
will not be open to the public, this walkway provides a benefit only to the tenants of 
the office building or church parishioners, and does not provide any benefit to the 
community.     
 
 The Applicant also suggests that the project will satisfy the goals of the 
zoning regulations and the D.C. Comprehensive Plan for this site by dedicating the 
first floor of the project to retail uses, including one-half of the first floor to arts-
related retail uses.  The Comprehensive Plan Amendment Act of 1998, D.C. Law 
12-275, established the Downtown Arts District which has the following objectives 
and policies: 
 



 

In Re Archdiocese of Washington, HPA 99-219, et al 
 

16

 The objective for the Downtown Arts District is to develop a concentration of 
public and private spaces and activities for the arts and artists that provide 
for local, national, and international arts activities, including the following: 

 
 (a)  Fine arts; 
 
 (b)  Performing arts; and 
 
 (c)  Arts-related retail and entertainment uses.  
  
 The policies established in support of the Downtown arts district objective 

are as follows:  
  
 (b)   Retain performing arts activities in existing theaters, . . .  
  
 (e)  Encourage the development of an ample and varied supply of spaces 

for artists including living, studio, performance and gallery spaces; 
(See D.C. Law 12-275, Section 1132.1, 1133.1) 

 
 Testimony at the May 25, 1999, Mayor’s Agent hearing demonstrated that 
this project is not consistent with the majority of the recited objectives and policies 
of the Comprehensive Plan.  This project will displace the last working artists’ 
studios in the downtown, with no guarantee of relocated space for these artists 
within the new building or the Downtown Arts District.   The project will also destroy 
the 104-year-old theater in Carroll Hall, displacing the Washington Stage Guild, 
which has used this theater for performances for the past 13 years.  While the 
Applicant indicated that it will provide the Washington Stage Guild with a $200,000 
payment to assist in relocation costs, there is no guarantee that the Stage Guild will 
locate to new space within the Downtown Arts District.    
 
 As a result, the project’s compliance with selected comprehensive plan 
policies and objectives does not constitute a special feature of land planning that 
could qualify this project as one of special merit.  Committee of 100 on the Federal 
City, supra, 571 A.2d at 202 (holding that it was inappropriate for the Mayor’s Agent 
to factor in the Comprehensive Plan as though its supports the Applicant’s 
proposal based on selective or out-of-context references to the Comprehensive 
Plan). 
 
 The Applicant also argues that the design of the office building project, 
including the use of set backs for the office project on F Street, the low density and 
scale along G Street, and the inclusion of single ground floor of retail space within 
the F Street building, and an overall density for the project that is less than what is 
permitted under existing zoning, all constitute “exemplary planning aspects that 
make this project a project of special merit.”  (Applicant’s Pre-Hearing Submission, 
at 14-15.)    
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 However, the Mayor’s Agent concludes that the overall lower density of the 
project is also a consequence of the subdivision of lots, which would have allowed 
the Applicant to average the high density of the proposed office building with the 
lower densities of the individually landmarked St. Patrick’s Church complex of 
buildings.  Otherwise, standing alone, the proposed building would have a FAR of 
10.0 or more, which exceeds the FAR allowed at that site.  The Applicant has 
conceded that its retail component consists only of what is minimally required by the 
zoning regulations.  The fact that the building includes amenities that are normally 
required by zoning regulations is not sufficient to render the project one of “special 
merit.”  Committee of 100 on the Federal City, supra, 571 A.2d at 201 (provision of 
parking is not a “special merit” amenity since it is required of all office building 
projects).  
 
 The Applicant failed to present any evidence that an economically viable 
project could not be developed that preserved more of the F Street commercial 
buildings than just the facades, or that such a project would not generate an 
adequate return to the Applicant.  As well, the Applicant elected not to address 
whether the demolition of the historic F Street commercial buildings is necessary in 
order to develop the site in an economically viable manner.    See Committee of 
100 on the Federal City, supra, 571 A.2d at 202 (Applicant failed to demonstrate 
that renovation of the historic Woodward Building was not a viable alternative to its 
demolition, despite the fact that it would yield a lower economic return.)    
 
 While Catholic Charities provides social or other benefits having a high 
priority for community services, because so much of that amenity will still be 
provided off-site at other locations, although somewhat more concentrated at the 
downtown site, the Mayor’s Agent believes that the Applicant’s proposal to apply the 
income from the office building, to fund the use of Carroll Hall by Catholic Charities, 
would constitute an off-site benefit, amenity, or community service that is well 
beyond the scope of this site, and is not within the provisions or anticipations of the 
Act.   Although the Applicant has committed itself to allow Catholic Charities the 
rent-free use of Carroll Hall for 20 years, it has supplied no evidence that this stated 
present intention is either binding or enforceable.  As such, the referenced off-site 
community benefits is not of a particularly permanent nature, and is, at best, a 
diluted amenity which subtracts from any otherwise special merit consideration.  As 
well, the possibility or likelihood that a project will generate increased revenue is not 
in and of itself a special merit within the meaning of D.C. Code, Sec 5-1002(11).  
Kalorama Heights Limited Partnership v. D.C. Department of Consumer and 
Regulatory Affairs, 655 A.2d at 870 n. 6.    
 
 The Mayor’s Agent takes notice that the proposed subdivision component of 
the application includes the lot on which Carroll Hall is situated, partly because the 
proposed office building at 975 F Street will be partially located over this lot line and 
also because of the effort to spread the FAR density across the entire lot, if the 
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subdivision into one large lot is approved.  However, the creation of this office 
building does not require the demolition or alteration of Carroll Hall, and should not 
be considered in the context of this being a special merit to this application. 
 
Subdivision 
 
 Under the Act, no permit to subdivide lots in a historic district shall be issued 
unless either the HPRB determines that the subdivision is consistent with the 
purposes of the Act or unless the Mayor finds that issuance of the permit is 
necessary in the public interest, or that failure to issue a permit will result in 
unreasonable economic hardship to the owner.  D.C. Code, Sec. 5-1006. 
 
 In this case, the Applicant proposes to subdivide the14 separate lots on 
which the 11 F Street commercial buildings and the St. Patrick’s Church and Carroll 
Hall/Academy buildings are located into a single large lot in order to facilitate the 
construction of the building at 975 F Street, N.W.  The Applicant argues that the 
subdivision should be approved as necessary in order to construct a project of 
special merit.  The HPRB made its own determination or finding that the demolition 
is not consistent with the purposes of the Act, but left the final decision on that point 
to the Mayor’s Agent.  By implication, if the requested demolition is not appropriate, 
any requested subdivision to include new construction on a consolidated lot would 
likewise be inappropriate at this time.   
 
 For the same reasons previously stated above, the Applicant has not 
sustained its burden of proving that subdivision of the 14 separate lots into one 
large lot of record is necessary in order to construct a project of special merit upon 
the historic F Street site and any portion of the three additional lots upon which the 
St. Patrick’s Church complex rests. 
  
 The Mayor’s Agent was not unmindful of the resolution adopted by ANC 2C, 
supporting the project, as stated in a letter, dated April 7, 1999.   (Applicant’s 
Exhibit No. 10)  As well, Councilmember Jack Evans, who represents the Ward 2 
area in which the site is located, submitted a letter in support of the application, 
dated May 18, 1999, into the record of this case.   Both the ANC and the  
Councilmember noted the significant social benefits to the District and the 
community through the location of Catholic Charities to the site.  In addition, 
Councilmember Evans also noted the project’s specific features of land planning. 
 

Additionally, the Mayor’s Agent received a plethora of letters in support of the 
project from the several organizations, including (partial list): First Congregational 
United Church of Christ; the Community Partnership for the Prevention of 
Homelessness; the Downtown Cluster of Congregations; and New Hope Ministries, 
Inc.  (Applicant’s Exhibit Nos. 4a-4d, 4f and 10); and letters in opposition to the 
project from several organizations and a few individuals, including (partial list): the 
National Capital Area Chapter American Planning Association, the National 
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Theater, the District of Columbia Commission on the Arts and Humanities, the 
Cultural Alliance of Greater Washington, the Helen Hayes Awards, and individuals 
Ilse Rubio and Linda Kenyon. 

 
Without specific regard to any of the positions staked in these 

communications, the fact remains that the Applicant fully desires, and stated its 
intention to relocate the Catholic Charities administrative offices and some social 
services into Carroll Hall, regardless of the outcome of this joint demolition-
subdivision application. 
 

CONCLUSIONS OF LAW 
 
The foregoing having been fully considered, the Mayor’s Agent now 

concludes as follows: 
 
1.  The Applicant, the Archdiocese of Washington, has not sustained its 

burden of proof, in that the issuance of the requested partial demolition permits, as 
previously determined by the HPRB, is not consistent with the purposes of the Act 

 
2.  The Mayor’s Agent further concludes that the subdivision of  the 14 

Archdiocesan owned properties within Square 376 into one lot of record is not 
necessary in the public interest in order to construct a project of special merit, and 
to allow such, would not be consistent with the purposes of the Act. 

 
 3. The Mayor’s Agent further concludes that the plans presented at the 
hearing for the construction of a commercial structure at 975 F Street does not 
incorporate such specific features of land planning that would qualify the project as 
one of “special merit”, as defined by the Act.   

 
 4. The Mayor’s Agent further concludes that the demolition of the historic 
F Street buildings and replacement with an office building project and a revenue 
stream of net rent that would be generated and used to benefit the Applicant’s on-
site and off-site charitable and community services and amenities, does not meet 
the standard of “special merit" as contemplated by the Act.    
  
 5. The Mayor’s Agent further concludes that the demolition of the historic 
commercial buildings on F Street is not necessary in order for the Applicant to meet 
its declared objective that it will proceed with the renovation of Carroll Hill for use by 
Catholic Charities.    
 

6. The Mayor’s Agent further concludes that, consistent with the intent of 
the framers of Act, the designated F Street structures are distinctive properties and 
worthy of protection, enhancement, and perpetuation as elements of the city’s 
cultural, social, economic, political, and architectural history, as recited by the Act, 
but that those objectives would be frustrated and ignored if this application to 
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demolish them were granted, without replacing the structures with something 
sufficiently “special” as clearly contemplated by the Act. 

 
ORDER 

 
 ACCORDINGLY, it is this 9th day of November, 1999, 
 
 ORDERED that the petition for partial demolition of 921, 923, 925, 927, 931, 
933 and 935 F Street, N.W., H.P.A. Nos. 99-219, 220, 221, 222, 224, 225, 226 and 
the petition for the subdivision of the Archdiocesan properties located in Square 
376 into one record lot, H.P.A. No. 99-285, is hereby, DENIED, because the 
proposed demolition, partial demolition and subdivision is deemed to not be 
necessary in the public interest in order to construct a project of special merit; and it 
is  
  

FURTHER ORDERED, that pursuant to D.C. Code, Sec. 5-1012(a) and 10 
DCMR 2523.4, this Decision and Order shall not become final until fifteen (15) days 
after issuance, as evidenced by the following Certificate of Service pursuant to 10 
DCMR 2503(5)(c).. 
 
 
 
     _________________________________ 
     Rohulamin Quander,  

Administrative Law Judge, D.C., and 
Mayor's Agent for Historic Preservation 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on the _____ day of November, 1999, that I mailed or 
otherwise caused to be delivered the foregoing Decision and Order by regular U.S. 
first class mail to the following persons: 
 
The Archdiocese of Washington, Applicant 
C/o Norman M. Glasgow, Esquire 
Wilkes, Artis, Hedrick, and Lane 
1666 K Street, N.W., Suite #1100 
Washington, D.C. 20006-2897 
 
The D.C. Preservation League, Party 
C/o Elizabeth S. Merritt, Vice President 
1815 Pennsylvania Avenue, N.W., Suite #200 
Washington, D.C. 20006 
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The Committee of 100 on the Federal City, Party 
C/o Patrick Lally 
1800 Massachusetts Avenue, N.W., Suite #600 
Washington, D.C. 20036-1872 
 
Andrea C. Ferster, Esquire 
1100 Seventeenth Street, N.W., 10th Floor 
Washington, D.C. 20036 
Attorney for opposition 
 
The Downtown Housing Now Committee, Party 
C/o Charles A. Doctor 
666 Eleventh Street, N.W., Suite #1010 
Washington, D.C. 20001 
 
The Downtown Artist Coalition, Party 
C/o Michael Berman 
931 ½  F Street, N.W., Second Floor 
Washington, D.C. 20004 
 
Lawrence W. Thomas, Chairman 
Advisory neighborhood Commission, 2C 
1200 S Street, N.W., #201 
Washington, D.C.  
 
 
Steve Raiche, Chief 
Historic Preservation Division, BLRA 
D.C. Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E., Suite #2W15 
Washington, D.C. 20002 
 
 
 
 
      ____________________________ 
      Certifying Officer, DCRA, OAD 
 

 
 
 


