
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF ADJUDICATION 
941 NORTH CAPITOL STREET, N.E., SUITE #9100 

P.O. Box 37140 
WASHINGTON, D.C.  20002 

  
 
In the Matter of: 
 
EASTBANC, INCORPORATED    HPA #2000-31 
 
Application for Alteration, Construction     
and Demolition Permits       
3331, 3339 & 3345 M Street, N.W. 
Lots 76, 828, Square 1205 
Washington, D.C. 
 

  
 

DECISION AND ORDER 
 
Background 
 

 This matter came before Rohulamin Quander, Administrative Law Judge 
(the ALJ) and Mayor’s Agent for Historic Preservation, on February 2, 2000, 
pursuant to the D.C. Administrative Procedure Act, codified at D.C. Code, Sec. 1-
1509, and the D.C. Historic Landmark and Historic District Protection Act of 1978 
(the Act), D.C. Law 2-144, codified at D.C. Code, Sec. 5-1001, et seq., and upon 
the request for an administrative hearing filed by EastBanc, Incorporated, site 
developer, (the Applicant) through its legal counsel, Richard B. Nettler, Esquire, 
of Robins, Kaplan, Miller and Ciresi, L.L.P.  The Applicant seeks permits to 
conduct alterations, construction, and demolition at the above-noted 3331, 3339, 
and 3345 M Street, N.W., known as Lots 76 and 828 in Square 1205.  The record 
closed on February 11, 2000, upon receipt of the Applicant’s Proposed Final 
Decision and Order.   
 

Mr. Nettler presented the Applicant’s case.  Testifying on behalf of the 
Applicant were Anthony Lanier for the Applicant,  Shalom Baranes, the project 
architect, Ellen McCarthy, an urban planner, Emily Eig, an architectural historian, 
and James Cutts, a structural engineer.  No one appeared in opposition to the 
application, nor has any written opposition to this application been presented to 
the Mayor’s Agent for his consideration.. 
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FINDINGS OF FACT 
 

 Based upon the record created in this matter taken as a whole, including 
the pre-hearing submission documents, testimony during the hearing, other 
evidence submitted during the hearing, the uncontested nature of the request 
made by the Applicant, and the recommendations of the Commission of Fine Arts 
(the CFA), the Mayor’s Agent now makes the following Findings of Fact: 
  
  1. The Applicant specializes in renovation and restoration of buildings 
located in the historic M Street and Wisconsin Avenue, N.W., corridors, and now 
seeks approval for the alteration and partial and complete demolition of 
structures located at lots 76 and 828 in Square 1205, with street addresses of 
3331, 3339, and 3345 M Street, N.W., and the construction of a new structure on 
the same lots.  The new structure will be known as 3333 M Street, N.W.   
 
  2. According to the Applicant, the authority and construction permits 
now requested are consistent with the purposes of D.C. Law 2-144, Sec. 
2(b)(1)(A), of the Act, codified at D.C. Code Sec. 5-1001(b)(1)(A), or in the 
alternative are necessary to construct a project of special merit.    
  
  3. On September 2, 1999, the Old Georgetown Board (the OGB), and 
on September 20, 1999, the Commission of Fine Arts (the CFA) respectively 
gave conceptual approval to the proposed development.  On January 20, 2000, 
the CFA recommended the approval of the partial and complete demolition of the 
subject buildings on the grounds that the addition to the Little Tavern, at 3331 M 
Street, N.W., is not a contributing element to the Old Georgetown Historic District 
(the Historic District), and the building at 3339 M Street is not a contributing 
building.1 The CFA also recommended approval of the partial demolition of 3345 
M Street since the Applicant had agreed to incorporate the only remaining 
historic elements of that building into its proposed project. The Historic 
Preservation Review Board (the HPRB) previously approved a subdivision for the 
subject site.   
 
 4. The proposed construction, alteration and demolition project is 
supported by the affected Advisory Neighborhood Commission (ANC-2E), the 
Citizens Association of Georgetown, the Georgetown Business and Professional 
Association and neighboring property owners, which support is crucial to the 
determination of whether the relevant permits should be issued.   
 

5. The present plans for the site include: a) the alteration and removal 
of a small rear portion of the Little Tavern building located at 3331 M Street, 
N.W.; b) the salvaging of the rear panels for re-use on the site; c) the removal of 

                                                                 
1 As such, the Mayor’s Agent need make no further review of the demolition of 

those structures or portions of buildings since the actions fall outside the purview of the 
Mayor’s Agent’s responsibility. 
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the panels in the mid-third of the building for repair and reconstruction on the site 
in the identical location; and d) either the removal of the panels and roof of the 
front third of the building for repair and reconstruction on the site in the identical 
location, or the temporary relocation of this portion of the building until it can be 
restored to its identical location on the site. 

 
6. The Applicant will also demolish the building at 3339 M Street, a 

one-story building constructed in 1919, with a 1984 addition that doubled the size 
of the building.  The building is outside the period of significance for the Historic 
District.   

 
7. The Applicant will retain the second story façade of the 1905 

building, located at 3345 M Street, and known as “Eagle Liquor”, which is missing 
its first floor front facade, and will also remove those portions of the building 
which were constructed in 1924 and 1937 as an alteration.  A small structure that 
is now incorporated into the Eagle Liquor building will also be demolished.   

 
8. On the entire site, the Applicant will then construct a two-story 

structure which will incorporate the Little Tavern building and the remaining 
portions of the Eagle Liquor building.  The new building, which will utilize less 
density and height than permitted under the zoning regulations, will contain retail 
uses and provide a unique opportunity in Georgetown, i.e., the creation of at 
least eighty-nine (89) underground self-parking spaces on a site which currently 
accommodates less than 20 automobiles in an unattractive, surface level, street 
facing, parking lot.2 

 
 9. The provision of such parking, even on this site, requires significant 
maneuvering and added expense to configure parking so as not to create a traffic 
problem, and to align the space use to provide the 89 self-parking spaces that 
will be provided on the site.    
 

10. This project saves the Little Tavern, a non-contributing but historic 
building, and appropriately fits it into the project’s context, and is consistent with 
the D.C. Comprehensive Plan and zoning plan goals for the site.  The site, which 
is zoned C-2-A, permits the Applicant to have up to a 2.5 floor area ratio (FAR) of 
commercial uses on this site.  However, and in reaction to well over a dozen 
meetings with the business and residential community, the Applicant has 
reduced the project to 1.5 FAR density, and reduced the building’s mass in order 
to make it blend better with the historic residential buildings located behind it, and 
to provide setbacks that preserve both the view corridors and the sense of scale.    

                                                                 
2 Testimony also revealed that should the parking lot staff elect to use the valet parking option on certain 
occasions, the tighter parking configuration will accommodate up to 120 cars. 
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DISCUSSION 

 
Pursuant to D.C. Code, Sec. 5-1004, before the Mayor may issue a permit 

to partially demolish a building or structure in a historic district, the Mayor shall 
review the application in accordance with D.C. Code, Sec. 5-1004(e).  As well, 
prior to being presented to the Mayor’s Agent for consideration, the application 
for the partial demolition permit was referred to the OGB and the CFA for their 
review and recommendations pursuant to D.C. Code, Sec. 5-1004(b).  Both 
organizations reacted favorably, and recommended approval of the project. 
 

Partial demolition of 3345 M Street is appropriate since it is not a 
contributing building within the Historic District, and, even if it were a contributing 
building, the action proposed is consistent with D.C. Law 2-144.  D.C. Code, 
Secs. 5-1004(e) and 5-1005(f), provide that the Mayor may authorize the 
alteration and partial demolition of a contributing building in a historic district, if 
the alteration and partial demolition is deemed to be necessary in the public 
interest.  D.C. Code, Sec. 5-1002(10) defines "necessary in the public interest" to 
mean: 

 
consistent with the purposes of this chapter as set forth in Sec. 5-
1001(b) or necessary to allow the construction of a project of 
special merit.   
 
D.C. Code, Sec. 5-1001(b) specifies that, “With respect to properties in 

historic districts", its purpose is 
 
(A) To retain and enhance those properties which contribute to 

the character of the historic districts and to encourage their 
adaptation for current use; 

 
(B) To assure that alterations of existing structures are 

compatible with the character of the historic district; and 
 

(C) To assure that new construction and subdivision of lots in an 
historic district are compatible with the character of the 
historic district. 

 
 In this case, the alteration and partial demolition ensures the continued 
reuse of the Eagle Liquor building, the only portion of the structure which might 
be considered to be somewhat contributing to the character of this Historic 
District, even if the structure is not specifically “contributing” within the definition 
and meaning of the Act.  As noted by both the CFA and the OGB, the reuse in 
the new construction proposed by the Applicant is consistent with the character 
of the Historic District, despite the fact that the building, for which demolition is 
sought, lacks integrity, is not itself contributing, and was not constructed during 
the period of significance for the Historic District.   
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   The Applicant has elected not to utilize the full density available under the 
zoning regulations, in an effort to ensure that the historic character of the Historic 
District is retained.   Further, the Applicant seeks to preserve buildings that may 
be historic but, since they are not contributing to the character of the Historic 
District, it is not obligated to retain.  The result will be a significant upgrading of 
the badly rundown site, while also providing a major increase in the amount of 
on-site parking spaces, well above what has typically been done in Georgetown.  
Thus, the proposed project will provide social and other benefits having a high 
priority for community services. 
 

CONCLUSIONS OF LAW 
 

Based upon the record as established and taken as a whole, including the 
Findings of Fact, the Mayor’s Agent concludes that the Applicant’s project should 
be approved, as the created result will help to assure and maintain a continuous 
band of retail uses in this Historic District, and is consistent with the D.C. 
Comprehensive Plan, which addresses the particular importance of keeping and 
enhancing neighborhood retail areas.  Further, the approval will contribute 
significantly to reducing the automobile parking problem, by eliminating the 
existing, significantly smaller and unsightly surface parking lot, to be replaced by 
a consistent wall of buildings in this block of M Street, contributing to the vitality 
of not only this block of Georgetown, but enhancing the viability of retail in the 
immediate area.   

 
ORDER 

 
 ACCORDINGLY, it is this 17th day of  March, 2000, 
 
 ORDERED that the Applicant's request to partially demolish the building 
located at 3345 M Street, N.W., is GRANTED, and that the relevant permits 
should be issued; and it is 
 
 FURTHER ORDERED that the Applicant’s request for permits to make 
alterations and to undertake new construction at this combined site is likewise 
GRANTED; and it is 
 
 FURTHER ORDERED that, pursuant to 10 DCMR 2523.4, this Order will 
take effect fifteen (15) days from the date of its service as evidenced by the 
following Certificate of Service pursuant to 10 D.C.M.R. 2503.5(c). 
 
 
 
 
     _____________________________________     
     ROHULAMIN QUANDER, ALJ, D.C., and 
     Mayor's Agent for Historic Preservation 
 
 



 

In the Matter of EastBanc, Inc., HPA #2000-31 

6

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that a true copy of the foregoing Decision & Order was served 
this 17th day of March, 2000, by mailing a copy of the same via either U.S. First Class 
Mail, postage prepaid, or via D.C. Government inter-office mail to the following: 
 
 
 
Richard B. Nettler, Esquire 
Robins, Kaplan, Miller & Ciresi L.L.P. 
1801 K Street, NW, Suite 1200 
Washington, DC  20006 
Counsel for Applicants 
 
Steve Raiche, Program Manager 
The Historic Preservation Review Board 
DCRA 
941 North Capitol Street, N.W., Room #2500 
Washington, D.C. 20002 
 
And 
 
Jonda McFarlane, Chair 
Advisory Neighborhood Commission 2E 
3265 S Street, N.W. 
Washington, D.C. 20007 
 
 
 
 
 
 
      _______________________________ 
      DCRA/OAD, certifying officer   
 

 


