
 GOVERNMENT OF THE DISTRICT OF COLUMBIA 
 DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
 OFFICE OF ADJUDICATION 
 941 NORTH CAPITOL STREET, N.E., SUITE #9100 
 P.O. Box 37140 
 WASHINGTON, DC 20013-7200 
 
 
In the Matter of:     HPA #00-117 
 
Peggy Seats     Location: 
1635 Monroe Street, N.W.   1635 Monroe Street, N.W. 
Washington, D.C. 20010    Washington, D.C.  
 

DECISION AND ORDER 
 
Background 
 
 This matter came before Rohulamin Quander, Administrative Law Judge 
and Mayor’s Agent for Historic Preservation on July 20, 2000, pursuant to the 
D.C. Administrative Procedure Act, codified at D.C. Code, Sec. 1-1509, and the 
D.C. Historic Landmark and Historic District Protection Act of 1978 (the Act), D.C. 
Law 2-144, codified at D.C. Code, Sec. 5-1001, et seq and upon the request for 
an administrative hearing filed by Peggy Seats, homeowner and the Applicant 
(the Applicant).   
 

The Applicant appeared pro se, and specifically elected to waive her right 
to be represented by private legal counsel.  The Applicant seeks approval for the 
already completed installation of an eight courses high brick retaining wall and 
three courses high brick cross walk, plus an outside upright pole light installed in 
the middle of her front yard.  All of the completed installation is located within the 
front yard area of her residence.  Her home is a contributing building located 
within the Mount Pleasant Historic District, which district is listed on the District of 
Columbia Inventory of Historic Sites. 

 
At its meeting convened on January 27, 2000, the Historic Preservation 

Review Board (the Board) adopted the Staff Report, which recommended that 
the Applicant be denied the permit application, as the height of the retainer wall 
and lamp light post were deemed to be inconsistent with the purpose of the 
preservation law.  The staff also recommended that the wall should be reduced 
from eight courses in height to four courses. 

 
The Applicant was the only person present at the hearing and testified on 

her own behalf.  For the reasons that follow, the Mayor’s Agent will GRANT this 
application for a construction permit for the retaining wall, and DENY this 
application to retain the in ground light post.  
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FINDINGS OF FACT 

 
 Based upon the sworn testimony of the Applicant and the total record 
created herein, the Mayor’s Agent makes the following Findings of Fact: 
 

1. The Applicant purchased this two family row house in 1997. 
 
2. At the time of purchase, there was already in place an existing 

bricked-in front yard area, consisting of eight brick steps up to the front door, a 
five courses tall retainer wall enclosing a small front yard area, and a two courses 
tall brick walkway from the front sidewalk traversing approximately five feet back 
to steps which descended to the English basement entrance way. 

 
3. The yard was not cultivated to be a garden, but the dirt level from 

the back to the front of the yard was spilling over the existing retainer bricks onto 
the sidewalk.  Rather than remove the dirt, the Applicant elected to emulate a 
number of the other homeowners in the immediate neighborhood, by hiring a 
contractor to raise the height of the existing retainer wall from five courses tall to 
eight courses tall. 

 
4.   During the negotiations with the contractor, she inquired whether 

she needed a construction permit, and was assured that because the wall height 
would still be less than 36 inches, she did not need a permit.  The contractor was 
then retained.  

 
5. As a result of the installation contract, the existing retainer wall was 

increased from a height of 16 inches to a height of 26 inches, with the 10 inches 
of additional brick being matched and mounted onto the already existing retainer 
wall.  The original height consisted of four courses tall of bricks measuring three 
inches each, and one course tall of brick measuring four inches in height, for a 
total height of 16 inches. 

 
6. The added 10 more inches, consisted of two courses tall of brick 

measuring three inches each, and one course tall of brick measuring four inches 
in height, for a new total height of eight courses tall, and 26 inches.  In addition, 
the brick contractor installed matching brick pavers, approximately two inches 
tall, and mounted onto the existing brick walkway leading to the English 
basement.  The cost of this brickwork was $1,400.00. 

 
7. Because the front yard was extremely dark, and further because 

the existing lighting was inadequate to illuminate towards the English basement 
entranceway, she retained an electrical company to install a pole light in the 
middle of the front yard.  This lighting not only gave illumination to her immediate 
residential area, it also shone down the steps leading into the English basement 
apartment unit, which she intends to rent out in the near future. 
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8. The cost of installing the pole light was $380.00.  Because the work 
was minor, she did not obtain a permit, and the contractor never mentioned to 
her that she needed one. 

 
9. When she purchased her home in 1997, no one ever mentioned to 

her that she was located in an historic district, and that to make any exterior 
modifications to her home, she would need to obtain permission from the Historic 
Preservation Review Board or any other D.C. Government entity.  She only 
learned of this requirement as a result of being cited by the D.C. Government at 
this time.    
 

DISCUSSION 
 
 The matter before the Mayor’s Agent is both straightforward and direct.  
The Respondent undertook to expand an existing brick retainer wall and to install 
electrical construction in a historic district without having taken the initiative of 
securing a construction permit.  Had she at least filed for the permit, she would 
have been immediately advised that, due to the property being located in the 
Mount Pleasant Historic District, she would first have to comply with historic 
preservation requirements.  To allow otherwise would create a dangerous 
precedent regarding both construction permits and mandatory requirements for 
the preservation of the historic district. 
 
 The Act was adopted for very specific reasons.  Among those reasons 
was a recognition that people needed to be given an opportunity to maintain their 
properties, and to readapt them for current use.  The Act clearly contemplated 
that in that readaptive process, there would be certain guidelines to adhere to.  
And the simplest guideline is to make an application for a permit, and then submit 
the application package to scrutiny by the Board, for its staff to assure that the 
proposed exterior construction adheres to both the spirit and letter of the Act. 
 
 While the innocence of the homeowner may have put her at the mercy of 
the brick and electrical contracting installers, the law makes it clear that the 
obligation to have the permits rests first and foremost with the homeowner.  That 
the brick contractor never mentioned the requirement is unfortunate, but they are 
in the business of selling masonry products and making installations.  Both of the 
contractors should have advised her of the permit and historical district 
requirements, but the fact that they did not, or perhaps were not aware of the 
requirement themselves, is not excusable. 
 

However, the Mayor’s Agent is not unmindful of the credible testimony of 
the Applicant that at the time she purchased the realty in 1997, the five course, 
16 inches tall retaining wall was already in place, having been installed by a prior 
owner, and that all the Applicant did was raise the height 10 additional inches to 
keep the dirt from continuing to spill onto the sidewalk. 

 
While this wall is somewhat obtrusive, it is still minorly so, especially since 

the Staff Report and Recommendation suggests that the Applicant be allowed to 



 

In the Matter of Peggy Seats, HPA #2000-117 

4

retain up to a four courses tall wall, should the Mayor’s Agent order a partial 
demolition.  As well, the Applicant has testified credibly that the walkway that 
traverses the front yard area to the English basement was already bricked in, and 
that all she did was add two inch thick matching flat pavers onto an existing two 
courses tall walkway, raising the height of that walkway by two inches.  
 

CONCLUSIONS OF LAW 
 
 The evidence having been considered, the Mayor’s Agent concludes that: 
 

1.  The Applicant must come into legal compliance, and remove the 
offending lighting installation entirely, as the fixture is neither consistent with the 
purposes of the Act nor the Mount Pleasant Historic District.  Within her 
discretion, she may seek a lightning alternative, and if she elects to install 
appropriate lighting, she should consult and work closely with the staff at the 
Historic Preservation Review Board, to secure the appropriate electrical 
construction permit, if necessary, to bring the problem to a timely and favorable 
conclusion. 
 

2. The Applicant is allowed to keep the existing eight courses, 26 
inches tall retaining wall and matching walkway pavers.  While perhaps the 
outcome in this case might have been different had no existing wall already been 
in place at the time the Applicant purchased the house in 1997, the fact remains 
that the Applicant modified an existing structure by increasing its height by 10 
inches.   
 

3. Self help installation of retainer walls in the historic district are not 
necessarily consistent with the purposes of the Act, but to order a removal or 
lessening in height on a wall that the Applicant primarily inherited when she 
purchased the home would, in the Mayor’s Agent’s judgment, impose an 
unnecessary economic hardship upon the Applicant. 

 
  4. The Applicant is directed to work with the staff of the Board to 
secure the issuance of the requested retainer wall permit, including the 
submission of plans for evaluation and final approval, as well as any other 
intermediate steps, if requested to do so. 
 

ORDER 
 
 ACCORDINGLY, it is this 7th day of August, 2000, 
 

ORDERED,  that the Applicant’s request for the issuance of a construction 
permit approving the currently existing retainer wall is GRANTED, and the 
Applicant is directed to work closely with the Board’s staff to secure the relevant 
permit for post construction approval of the wall, including the submission of 
plans, if needed; and it is 
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 FURTHER ORDERED,  that the Applicant is directed to remove the 
current lighting installation forthwith, and may, within her discretion, either amend 
the pending electrical construction permit application or file a new application for 
another type of lighting system, which alternative system must comply with all of 
the historic district guidelines, in order to come into full compliance with the Act; 
and it is 
 
 FURTHER ORDERED, that, pursuant to 10 DCMR 2523.4, this Order will 
take effect fifteen (15) days from the date of its service as evidenced by the 
following Certificate of Service, pursuant to 10 DCMR 2503(c). 
 
 
   ___________________________________________   
   ROHULAMIN QUANDER, ALJ, D.C.    
   MAYOR’S AGENT FOR HISTORIC PRESERVATION 
 

Certificate of Service 
 
 I hereby certify that a copy of the foregoing Decision and Order was sent on 
August ____, 2000, via first class, postage prepaid U.S. mail or D.C. Government 
interoffice mail to the following: 
 
Peggy Seats, Applicant 
1635 Monroe Street, N.W. 
Washington, D.C. 20010 
 
Steve Raiche, Program Manager 
Historic Preservation Review Board 
DCRA 
941 North Capitol Street, N.E., #2500 
Washington, D.C. 20002 
 
And 
 
The Commissioners, 
Advisory Neighborhood Commission 1E 
3166 Mount Pleasant Street, N.W. 
P.O. Box 43529 
Washington, D.C. 20010 
 
  
 
 
      
 
      _______________________________ 
      Certifying Officer, DCRA/ OAD 


