
 

 In Re: 1924 Belmont Road, N.W., HPA #00-306 

 GOVERNMENT OF THE DISTRICT OF COLUMBIA 
 DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
 OFFICE OF ADJUDICATION 
 941 NORTH CAPITOL STREET, N.E., SUITE #9100 
 P.O. Box 37140 
 WASHINGTON, D.C.  20013 
 
IN THE MATTER OF: 
 
1924 BELMONT ROAD, N.W.   
LARRY S. GONDELMAN & PAULINE SOBEL  
          
    Applicants    
            H.P.A. No. 00-306 
Application for Alteration Permit        

 
  
 FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER 
 
Background 
  
 This matter was convened on September 20, 2000, before Rohulamin Quander, 
Administrative Law Judge and Mayor’s Agent for Historic Preservation (the Mayor’s 
Agent), pursuant to the Historic District Protection Act of 1978, D.C. Law 2-144, codified at 
D.C. Code, Sec. 5-1001, et seq. (the Act). The administrative hearing was also conducted 
consistent with the requirements of District of Columbia Municipal Regulations (DCMR) 
Title 10, Chapter 25, Historic Preservation, and in accordance with the D.C. Administrative 
Procedure Act, D.C. Code Sec. 1-1501 et seq. 
 
 The matter was initially before the Historic Preservation Review Board (the HPRB) 
on May 9, 2000, at which scheduled public meeting, the HPRB, by a vote of seven in favor 
and one opposed, adopted the Staff Report prepared by the Historic Preservation Division 
(HPD) staff.   The report recommended that the HPRB deny the preliminary permit sought 
by the applicants on the grounds that “the proposals to excavate the berm, pave most of the 
front yard, and introduce a garage below the front porch are not compatible alterations with 
the character of this rowhouse nor the historic district in general.”  The staff also stated that 
the paving of public space in historic districts is not consistent with the Comprehensive 
Plan of the District of Columbia (the Comprehensive Plan).  
 

In denying the application, the members of the HPRB at least partially relied upon 
their fear of setting a precedent, and further relied upon their belief that the berms within 
this historic district were a characteristic of the district, and that altering the berm would not 
be compatible with the character of the Comprehensive Plan, the Act, or the Kalorama 
Triangle Historic District.  In response, on May 12, 2000, the Applicants requested a public 
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hearing on their application, which was held before the Mayor’s Agent on September 20, 
2000.   
  
 For the reasons that follow, the application for a curb cut, and all of the related 
construction activities, such as berm removal, paving across the public space to create a 
driveway, and the construction of a garage that will be partially underneath the front porch 
and partially into the front basement, is DENIED. 
 
 FINDINGS OF FACT 
 
 Based upon the total record herein, and evidence received during the administrative 
hearing, the Mayor's Agent for Historic Preservation, now makes the following Findings of 
Fact: 
 

1. The owners of 1924 Belmont Road, N.W., Larry S. Gondelman and Pauline 
Sobel, are also the Applicants.  In 1986, they purchased the house, which is a two-and-
one-half-story, two-bay brick house, which was constructed by William Todd in 1914, 
based upon the design of the noted Washington architect Reginald W. Geare.    

  
2. The house is located in Kalorama Triangle, which was designated as a 

historic district in 1986, and has subsequently been placed on the National Register of 
Historic Places. 

 
3. The rear area of the house does not have an alley access running behind it 

that is large enough to accommodate a motor vehicle parking space.  Therefore, there is 
no parking space available anywhere on the property, or even in the public space adjacent 
to the property.  On street parking is the sole source of motor vehicle parking for the 
Applicants. 
  

4. The front berm consists of a landscaped area, which is 14 ½  feet wide, and 
stairs and a landing, which are 8 ½ feet wide, a total width area of 23 feet.  The  proposed 
driveway is seven (7) feet wide and would result in the loss of approximately 30% of the 
berm.    
 
 5. The area within the 14 ½ feet of landscaping includes a second landing and 
stairs leading to the basement door.  According to the Applicants, the proposed alteration 
will remove seven (7) feet of the landscaped portion of the berm, and would also add 
landscaping to that portion of the berm that is currently the second landing and stairs, an 
area that is approximately four (4) feet by eight (8) feet, adding approximately 32 square 
feet of greenery where none now exists.  Finally, in order to minimize the loss of greenery 
further, the Applicants have proposed a pergola that will be covered with plantings.   
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 6.   The essence and assertion of the application is that the proposal can be 
integrated into the location via simple design, which would be a modest, unassuming, and 
a positive enhancement to the property and neighborhood.  Further, the Applicants assert 
that their request is unique, would not set a precedent that would allow a flood of new curb 
cut applications to follow it, and that consistent with provisions of the Act, would enhance 
their property, re-adapt it for current use, and be otherwise compatible with the character of 
the historic district.  
 
 7.  According to testimony, an artist rendering of the project as projected, 
photographs, and drawings submitted with the application, the proposed project would 
require the removal of the curbstone, the tree box, current sidewalk materials, a paving 
across the front yard, excavation under the front porch of the house and several feet into the 
basement.  Approximately 30% of the berm would be removed in order to construct the 
drive path across public space to gain access to the proposed private garage.  
 
 8.    When the Applicants purchased their home in 1986, the property across the 
street was occupied by a motel, which provided ample off-street parking for its guests.  
However, in 1997, the motel was replaced by Kalorama Place, a 123-unit condominium 
development, which also provided 123 on-site parking spaces for its residential units.  
Because several of the condos are occupied by more than one person, there is also more 
than one vehicle per household among a significant number of the residents in the 
condominium units.  Further, there are a number of residents who most likely do not own an 
automobile, and presumably may rent their assigned parking space to another resident.  
As well, in some cases residents are forced to park the extra vehicle on the street, which 
situation has exacerbated an already difficult parking situation. 
 
9.   Pursuant to D.C. Code, Sec. 1-261(d), Advisory Neighborhood Commissions, 
Duties and Responsibilities, the Mayor’s Agent must give great weight to, but is not bound 
by, the recommendation of the Advisory Neighborhood Commission (the ANC) with regard 
to applications of this type.  In this application package, while there is no ANC 
recommendation, the Applicants submitted a letter written by Mark Wright, ANC 
Commissioner for ANC 1C-02 addressed to Tersh Boasberg, Chair of the HPRB, dated 
May 8, 2000, stating that Wright was aware of the Applicants’ efforts and wished to be kept 
informed about historic preservation decisions which affected his single member district. 
 
 10.  A plethora of documents were received in support of the application, as well 
as a few documents, which opposed the application.  All of these documents, which the 
Applicants have seen, were carefully reviewed as a part of the Mayor’s Agent’s 
deliberations.   
 
 11.  Kalorama Triangle is an urban neighborhood defined by varied topography, 
curvilinear roads, street trees, and punctuated by verdant pockets of parkland.  Its 
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buildings, which date primarily to the period of 1897 to 1927, are not identical rows of 
uniform architecture, but form a concentrated enclave of time, forming a harmonious whole. 
 
 12. While the Applicants represented that there was no particular reference to 
the significance of landscape in the historic district application, including berms and front 
yards, such is an integral component of the topography of the district, and particularly in the 
1900 block of Belmont Road, since witnesses testified to the idyllic verdancy of the block, 
and the uniformly green parkland spaces that the vista of the front yards on that side of the 
street present. 
 
 13. The 1900 block of Belmont Road has two existing curb cuts, one providing 
an alley for the residents, and the other providing access to a side entrance garage to a 
house located at the 19th Street corner.  In this same block, between the alley curb cut and 
20th Street, there are seven curvilinearly aligned row houses, each house set back a little 
from the immediately adjacent house.  The Applicants’ house is the third or fourth house in 
the row, and the granting of a curb cut application, and the related adjustments to the front 
of their property, would dissect the row, even though the Applicants have listed several 
proposed steps that they would take to minimize the effect of such an intrusion, if allowed. 
 
 14. The Applicants have presented evidence that at least seven other 
contributing properties in the immediate Kalorama Historic District enjoy the benefit of on-
site parking, some with entrance driveways and garages, and others with parking pads 
located in the front or side yard areas.  However, no evidence was presented during the 
hearing or otherwise appears in the record, that these parking arrangements were 
achieved as a result of permission having been granted by the Mayor’s Agent or any other 
D.C. Government entity.  As well, it appears from the record that all of these parking 
arrangements preceded the establishment of the historic district by several years. 
 
 15.  At the HPRB meeting of May 9, 2000, board members expressed concerns 
about the precedent setting nature of granting this application.  Gondelman contrasted their 
view point, and testified before the Mayor’s Agent that although there are approximately 24 
homes located in the historic district which are similarly landlocked and provide no place 
for vehicular parking, due to a combination of restrictions related to zoning, spatial 
distances, steepness in grade, incompatible architecture, and other considerations, no 
more than three (3) other properties located within the area should be able to meet all of 
the above-noted qualifications and limitations for curb cut parking purposes. 
 
 16. In an effort to qualify their application and request as unique, the Applicants 
argued that the granting of this application would also:  
 

a) Enhance their property’s value significantly, both by providing a parking 
space that is tastefully done, properly landscaped, maximally concealed, and 
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which minimally disturbs the front of the property, thereby also increasing its 
salability by $25,000.00 to $30,000.00;  
 
b) Readapt the property for current use, in recognition that residents no 
longer consider this house to be located in a streetcar accessible 
neighborhood, as most residents of the area have personal vehicles, 
dictated by the facts of modern life styles, and that the alternation would 
recognize that fact, and readapt the property for current use;  
 
c) Make the realty more compatible with the other residential units in the 
neighborhood, especially in comparison with Kalorama Place, when the 123 
unit construction changed the front yard appearance of that entire side of the 
street, and adversely affected the availability of on street parking spaces, 
which compatible adjustment would be constructed in a manner, using 
appropriate scale, proportion, rhythm, materials, colors, details, and 
ornamentation, which both respects and is consistent with maintaining the 
historic character of the building and streetscape of the district; and  
 
d) Be especially unique by reason of the narrowness of the driveway and the 
garage being set into the basement wall beneath the projecting porch 
balcony, a natural location, which is sheltered from the public view, with the 
garage opening and doors being designed to minimize their appearance 
and to blend into the building’s basement wall with the inclusion of 
appropriate materials, textures, colors, and ornamentation details which will 
minimize the appearance of both the garage and the doors. 

  
 17. The applicants presented a statement signed by approximately 150 
persons who reside within the historic district, each of whom indicated by their 
signatures that they are not opposed to the application.  
 

DISCUSISON 
 
 Under D.C. Code, Sec. 1-1509(b), Contested Cases, the burden of proof is on the 
applicant requesting a favorable ruling from the Mayor’s Agent.  The issue in this case is 
whether the proposed curb cut, removal of the sidewalk materials and the berm, installation 
of a driveway, and construction of a garage that will be partly underneath the front porch 
and partially extended into the basement, is consistent with the declaration and purposes 
of the Act.  
 
 While the Mayor’s Agent must give great weight to the recommendation of the ANC, 
and likewise consider that approximately 150 residents of the area signed a statement to 
the effect that they had no objection to the granting of this application, the Mayor’s Agent is 
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not bound to accept either the position of the ANC or the consensus of the residents as the 
Mayor’s Agent’s final ruling in this matter.  As well, in this application record there is no 
indication that a properly constituted ANC meeting was convened at which a vote was 
taken in support of this application.  Rather, the file contains a letter written by one ANC 
member, who indicated that he was aware of the application, and that he wished to be kept 
abreast of information concerning historic preservation in his single member district. 
 
  The Applicants maintain that the granting of this request is not an intrinsically evil 
element, but rather is a proposal that can be integrated via simple design, to be a modest, 
relatively unassuming, and a positive enhancement to both the property and neighborhood. 
Further, if granted, the utilization of the driveway and garage and related activity would be 
managed in a highly responsible manner, including reasonable efforts to camouflage the 
presence of the driveway and garage.  The Applicants then conclude that this application is 
consistent with the purposes of the Act, and therefore should be granted. 
 
 The Applicants presented evidence of several curb cuts and related property 
adjustments that have been installed within the historic district, but it appears to the 
Mayor’s Agent that all of them, with two particular exceptions, were installed prior to 1978, 
when the Act was adopted, with the recited purpose, as stated at D.C. Code, Sec. 5-
1001(a)(1), for the  “ …  protection, enhancement and perpetuation of improvements and 
landscape features of landmarks and districts which represent distinctive elements of the 
city’s cultural, social, economic, political and architectural history”, or prior to 1986, when 
the historic district was created, or both. 
 
 The first exception was granted by the HPRB, which allowed the owner of 2007 
Belmont Road, just one block from the Applicants’ residence, to construct a room 
underneath the stone front porch, the effect of which also included the installation of 
windows, door(s), and a walkway, none of which, according to the Applicants, was 
particularly historic or aesthetic in the appearance of the final product.  The Mayor’s Agent 
distinguishes this approval from that now before him, by noting that the granting of this 
application did not involve creating any curb cuts, removal of the berm, construction of a 
driveway across the public space, or erecting a garage whose doors would be easily 
visible from the street.  Rather, this approval and enhancement was particularly for 
residential purposes within the confines of the existing structure. 
 
 The second exception was the HPRB’s granting a limited number of curb cut 
applications for one property located in the 1700 block, and several properties located in 
the 2300 block of the south side of Massachusetts Avenue, N.W.  Those real properties, of 
which the curb cuts became a part, were generally well set back from the street and curb, 
most all of which houses, if not indeed all of them, were detached and had long driveway 
areas from the curbside back to the buildings.  In some cases the parking area was in front 
of the building, and in others was on the side or in the rear of the building.   
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 Historically, a significant number of the buildings located on the south side of the 
2300 block of Massachusetts, if not a majority of them, have had curb cuts for many years, 
and in some cases possibly from as early as the date the properties were initially 
constructed.  For the HPRB to recently authorize additional curb cuts for properties that 
previously did not have them is a parking access alignment with other properties in the 
same block.  This situation is unique, and demonstrates a significant difference between 
these properties and the Applicants’ landlocked rowhouse, which sits much closer to the 
curb.  As well, the Mayor’s Agent takes administrative notice that at least on each 
weekday, for several hours at a time on each side of the street there is no parking 
whatsoever allowed on Massachusetts Avenue, N.W.  This situation lies in marked contrast 
to the Applicants’ neighborhood, which allows 24 hour per day parking.  
 
 Part of the rationale for adopting the Act was to stem the tide towards the diminution 
of the landscape features of historic districts in the District of Columbia, which would 
include the imposing of strict controls, which disfavors installing landscape reducing curb 
cuts, driveway installations, and berm removals in historic districts, as well as to bring 
some order and consistency to the architecture of the historic district.  Once the Act and its 
enforcement became an integral part of legal enforcement in the District of Columbia, the 
fact that curb cuts and other related intrusions were made at a prior time, whether legally or 
illegally, cannot be used as a legal standard by which to evaluate this current Application, 
and authorize granting the relief sought. 
 
 The granting of this Application would not only eliminate at least one on-street 
parking space, but would also reduce the green space which is an integral part of the 
Kalorama Triangle Historic District, and very likely create an atmosphere in which multiple 
petitions for additional curb cuts, driveways, and on-site property parking will almost 
certainly follow, despite the applicants’ self-effacing assertion that there appear to be no 
more than three (3) potential legally justifiable or sustainable additional petitions from 
among the other 24 landlocked homeowners in the historic district, due to zoning 
restrictions and other considerations as recited elsewhere in this record. 
 
  The Comprehensive Plan for the National Capital, adopted in 1985, recited in 
Sec. 807(16)(f), that:  “The landscaped green space on publicly owned, privately 
maintained front and side yards in Historic Districts and on Historic Landmarks should be 
preserved.  Special care should be taken to protect these historic green areas from being 
paved over for vehicular access and parking.” 
 
 The same thought is repeated in the Staff Report, which states: 
 

Typical of many houses in the Kalorama Triangle neighborhood, this early 
20th-century Mission Style rowhouses is enhanced by the berm in its front 
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yard, some of which is public space.  Historically, the front yards in Kalorama 
Triangle did not incorporate fences, nor paved areas, as fencing and paving 
were contrary to the uninterrupted lawn aesthetic as defined by the suburban 
ideal.  The proposals to excavate the berm, pave most of the front yard, and 
introduce a garage below the front porch are not compatible alterations with 
the character of neither this rowhouse nor the historic district in general.  
Moreover, the paving of public spaces in historic districts, which was 
intended for planting is not consistent with the city’s comprehensive plan.   

 
  The Applicants have made much of asserting that the granting of this application to 
benefit this landlocked site will amount to an enhancement of the property, readapt the 
property for current use in the context of our 21st Century motor vehicle-driven society, and 
render it compatible with the historic district, and especially Kalorama Place, where the 
123 condominiums are likewise supplemented with 123 on-site parking spaces. 
 
  The Mayor’s Agent is not persuaded by these arguments, as the most outstanding 
component remains that the applicants voluntarily elected to reside at the site, and thereby 
assumed the risk that future development might place some restriction or narrowing of the 
scope of their enjoyment.  
 
 Section 5-1001(a)(1) of the Act specifically recites that one of its purposes is to, 
“Effect and accomplish the protection, enhancement and perpetuation of improvements 
and landscape features of landmarks and districts which represent distinctive elements of 
the city’s  . . .  architectural history.”  While much has been made of the fact that the 
application and design of the Kalorama Triangle Historic District did not specifically recite 
the landscape as a separate component of the historic district, the Mayor’s Agent is 
persuaded by the Act itself, which specifically does include landscaping as a component 
that needs to be specifically protected, enhanced, and perpetrated. 
 
 The Mayor's Agent is of the opinion and concludes that granting this application 
would be inconsistent with both the Comprehensive Plan and the recited purposes of the  
Act, and that the application should be denied at this time. 
 
 CONCLUSIONS OF LAW 
 
 The Mayor's Agent, having carefully reviewed the entire available record filed herein, 
including the proceedings before the Historic Preservation Review Board, the testimony of 
the Applicants and the Applicants’ witnesses, all documents submitted in support of this 
application, and taking into consideration the Comprehensive Plan, the Act, and the 
existing regulations of the District of Columbia governing this issue, concludes that the 
application of Larry S. Gondelman and Pauline Sobel, Applicants, should be denied. 
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 ORDER 
 
 Accordingly, it is this 10th day of November, 2000, 
 
 ORDERED that, for the reasons set forth in the foregoing Findings of Fact and 
Conclusions of Law, HPA #00-306, the Application for a curb cut and the related 
adjustments that would be made to the front of the real property located at 1924 Belmont 
Road, N.W., Washington, D.C., should be, and the same is hereby, DENIED, and it is  
 
 FURTHER ORDERED that pursuant to D.C. Code Ann. Section 5-102(a), this 
Decision and Order shall not become final until fifteen (15) days after issuance. 
 
 
      
      ________________________________ 
      ROHULAMIN QUANDER 
      ADMINISTRATIVE LAW JUDGE, 
      AND MAYOR'S AGENT FOR  
      HISTORIC PRESERVATION FOR  
      THE DISTRICT OF COLUMBIA     
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Certificate of Service 

 
 I certify that on the _____ day of November, 2000, that I mailed, either by regular first class 
U.S. mail or D.C. Government inter-office mail, a copy of the Mayor’s Agent Final Order to the below 
enumerated parties. 
 
 
 
      ____________________________ 
      Stacey Washington, DCRA/OAD 
 
Copies to: 
 
Larry S. Gondelman and Pauline Sobel, Applicants 
1924 Belmont Road, N.W. 
Washington, D.C., 20009 
 
Linda E. Softli, Chair, and 
Mark A. Wright, ANC Commissioner, 1C02 
Advisory Neighborhood Commission 1C 
2335 18th Street, N.W. 
Washington, D.C. 20009, 
 
And  
  
Stephen J. Raiche, Program Manager 
Historic Preservation Division 
D.C. Office of Planning 
941 North Capitol Street, N.E., Suite #2W15 
Washington, D.C. 20002 


