
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF ADJUDICATION 
941 NORTH CAPITOL STREET, N.E., SUITE #9100 

P.O. Box 37140 
WASHINGTON, DC 20013-7200 

 
 
In the Matter of:      HPA #01-094 
 
Robert and Anne Stommel    Location: 
1613 Hobart Street, N.W.     1613 Hobart Street, N.W. 
Washington, D.C. 20009     Washington, D.C.  
 

DECISION AND ORDER 
 
Background 
 

This matter came before Rohulamin Quander, Administrative Law Judge and 
Mayor’s Agent for Historic Preservation (the Mayor’s Agent) on August 7, 2001, 
pursuant to the D.C. Administrative Procedure Act, codified at D.C. Code, Sec. 1-1509, 
and the D.C. Historic Landmark and Historic District Protection Act of 1978 (the Act), 
D.C. Law 2-144, codified at D.C. Code, Sec. 5-1001, et seq., and upon the request for an 
administrative hearing filed by Robert and Anne Stommel, homeowners and the 
Applicants (the Applicants).   
 

 The Applicants seek approval for the already completed installation of several 
vinyl-type replacement windows on a row house located within the Mount Pleasant 
Historic District, which building contributes to the significance of the historic district.  
On January 4, 2001, the Applicants requested an administrative hearing before the 
Mayor’s Agent, after the Historic Preservation Review Board (Board) determined, at its 
monthly meeting held on December 14, 2000, that the alterations which replaced the nine 
windows on the front of the premises were not consistent with the regulations and policy 
for the primary facades of historic row houses.  The Board adopted the staff report, which 
concluded that the application was inconsistent with the purposes of the historic 
preservation law, and likewise incompatible with the architectural significance and 
character of the Mount Pleasant Historic District. 

 
 Summary of the Evidence 

 
The Applicants are longtime residents of the District of Columbia, and on March 

31, 2000, purchased their first home for $225,000.00, a row house located at the above 
noted.  According to the settlement sheet, their down payment was approximately 
$42,000.00.   (App. Exhib. #4)   On April 25, 2000, less than a month after purchase, the 
Applicants entered into a contract with Vinyl Lite, a window installation company, to 
install 24 new windows, replacing all of the existing front and rear windows.  The total 
cost of the window replacement was $10,500.00.  The Applicants paid three installments, 
with payment in full due upon the completion of the installation.  
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Because the house and window replacements were completed in the Mount 

Pleasant Historic District, the Applicants caught the attention of the Historic Preservation 
Office staff of the D.C. Office of Planning (the staff).  The staff advised the Applicants 
that their window replacement installation lacked the mandatory construction permit, and 
otherwise was not in compliance with the law and regulations which govern the 
replacement of windows in houses located in the historic district. 

 
The Applicants cooperatively worked with the staff, and secured a belated, post 

installation construction permit for the 15 rear windows, consistent with the Board policy, 
which specifically allows the installation of non-historic style windows on secondary 
elevations, if they are not visible from the public street.  However, the staff advised the 
Applicants that before the could retain the nine non historic style windows installed on 
the principal façade (front) of the house, they would first have to obtain a construction 
permit, as a result of a favorable ruling from the Mayor’s Agent. 

 
The Applicants requested the hearing, and asserted a claim of unreasonable 

economic hardship as the basis for seeking a favorable ruling from the Mayor’s Agent. 
 

FINDINGS OF FACT 
 
Based upon the entire record established in this matter, the Mayor’s Agent makes 

the following Findings of Fact: 
 
1. Robert and Anne Stommel, the Applicants, purchased the premises known 

as 1613 Hobart Street, N.W., Washington, D.C., on March 31, 2000, at a cost of 
$225,000.00.  (App. Exhib. #4)  The realty, a three-story structure with a large basement 
accessible from the rear only, is located in the Mount Pleasant Historic District.  As such, 
exterior renovation work on the premises is subject to the renovation provisions of D.C. 
Law 2-144. 

 
2. Almost immediately, the Applicants entered a contract with Vinyl Lite to 

replace all 24 wooden windows – nine in the front and 15 in the rear – of this single 
family dwelling, with vinyl windows.  The cost of the window replacements was 
$10,500.00, which was to be paid in three installments, but paid in full by the date of 
final installation.  (App. Exhib. #1)1 

 
3. Once it was reported that the Applicants had replaced the windows 

without first obtaining the mandatory construction permit, and a Stop Work Order was 
issued by the D.C. Department of Consumer and Regulatory Affairs on November 2, 
2000, the Applicants voluntarily sought to come into legal compliance.   

 

                                                                 
1 Although Anne Stommel testified that the 24 vinyl windows cost $5,250, the Mayor’s 
Agent takes administrative notice that she apparently misspoke, as said amount 
represented only the second of three installments.  According to the contract with Vinyl 
Lite, the cost of the contract was $10,500.00. 
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4. On November 28, 2000, the Applicants filed an application for a 
construction permit to replace all the front and rear windows.  While the application was 
not approved for all of the windows, the Applicants successfully negotiated with the staff 
for approval to retain the 15 windows previously installed in the rear of the house, and 
obtained a construction permit for the rear windows.  (App. Exhib. #5)   Permit 
#B436454 was issued on April 19, 2001, and specifically enumerated that the Applicants 
were authorized to replace all of the rear windows, plus some other renovations that are 
not the subject of this Mayor’s Agent final order.  (App. Exhib. #6) 

 
5. By letter dated December 28, 2000, the staff advised the Applicants that 

the Board had declined to recommend to the Mayor’s Agent that a permit for the front 
windows be issued, as the window replacements were deemed to be not compatible with 
the historic district.  Upon receipt of the letter, Anne Stommel, the Applicant, wrote a 
note on the bottom of the letter, stating, “I Anne Stommel am requesting a public 
hearing.”   She signed it, dated it January 4, 2001, and returned the letter to the staff for 
the hearing request to be put on the calendar. 

 
6. The Applicants’ note did not initially assert unreasonable economic 

hardship as the basis for requesting the Mayor’s Agent to issue a directive for the 
issuance of the window permit.   
 

7. The Applicants raised the issue in two pre-hearing submissions, one dated 
July 23, 2001, and the other dated August 7, 2001.  (App. Exhib. #9  & #7)   The letters 
underscored that the purchase of the house and the installation of the new windows 
drained them financially, causing them to have to rent out a portion of the home to 
supplement their monthly mortgage payments.  As well, they further asserted that they 
were initially unaware that they had moved into a historic district, and that residency 
imposed limitations upon what exterior renovations they could do to their home. 

 
8. The Applicants submitted two estimates of what it would cost to replace 

the nine front windows with new wooden, double hung windows of a design and style, 
and made from materials, which would be in compliance with the historic district.  One 
undated estimate was for $4,655.55.  (App. Exhib. #2).  The second estimate, dated July 
31, 2001, was for $10,224.95, including interest, if the installation was financed over 
time.  (App. Exhib. #3) 

 
9. The Applicants also submitted numerous photographs depicting both the 

front and rear of their home, as well as the fronts of several adjacent homes, asserting that 
for the most part, none of these homeowners were in compliance with the historic 
district’s requirements for replacement window installations.  (App. Exhib. # 8a through 
8j) 

 
10. Although notified of the pendency of this application, Advisory 

Neighborhood Commission 1E took no position with regard to whether this application 
should be granted or denied. 

 
11. Anne Stommel testified.  Based upon her testimony, the Mayor’s Agent 

finds the following facts: 
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a) The Applicant’s profession is apartment maintenance, but she was 

unemployed at the moment, largely due to not having any independent 
transportation to get to and from work; 

b) Robert Stommel, her husband, is employed and earns approximately 
$40,000.00 per year; 

c) The monthly mortgage is $1,867.48 per month, and having purchased 
the home only recently, they have no accumulated earned equity as of 
this time; and 

d) The Applicants have one son, who suffers from attention deficient 
disorder.  He attends Alice Deal School in the District of Columbia. 

 
DISCUSSION 

 
In 1997, the Board adopted the District of Columbia Historic Preservation 

Guidelines, including a documented titled, Windows and Doors For Historic Buildings.  
It was not long before the Board realized that the guidelines were quite strict, and did not 
accord much room for deviation.  The Board determined that flexibility needed to be 
incorporated into the guidelines, and with regard to the principal facades, most typically 
located on the front of the buildings, decided that it would adhere to a strict policy of 
mandating that those windows must be in full compliance with the guidelines.   

 
If a window replacement was deemed necessary, it must reasonably match the 

prior historic windows in all respects – configuration, method of operation, profile, 
dimension, material, and finish.  Adherence to this policy has been the procedure by 
which the Board assessed window replacement applications in historic districts in the 
District of Columbia.  The Board further determined that, with regard to secondary 
elevations, it would allow applicants to install non-compatible windows on the rear or 
side of buildings located in historic districts.   

 
Although the policy was known within the historic preservation community, and 

already being followed for a few years by the Board, it was not until January 25, 2001, 
that the Board formally adopted the standards for window replacement, which carried the 
title of Rules Relating to the Repair and Replacement of Windows in Historic Landmarks 
and Historic Districts. The public notice announcing the Board meeting at which the 
Standards were to be considered for final approval, stated: 
 

These Standards, represent a refinement and more precise codification of 
the principles articulated in the District of Columbia Historic Preservation 
Guidelines: Windows and Doors for Historic Buildings, adopted by the 
Board in 1997.  When approved by the HPRB, the Standards will establish 
rules for repair, maintenance, and replacement of windows in historic 
landmarks and contributing buildings within historic districts.  The 
Standards will also guide the staff and applicants in the approval of certain 
window replacement projects under the authority delegated by the Board. 

 
At its monthly meeting held on December 14, 2000, the Board adopted the staff 

report, which concluded that this Applicants’ application to install vinyl windows on the 
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front façade of the above-noted property was not consistent with the purposes of the Act, 
as the alternation did not adhere to the windows replacement policy for the primary 
facades of row houses located in historic districts.  In this action, the Board followed its 
own established standards for Principal Facades.2  The Board allowed the 15 windows on 
the rear of the building to remain, consistent with the Secondary Elevations provision of 
the standards.3   

 
The Applicants, once notified of the decision, filed a timely request for a hearing 

before the Mayor’s Agent.  However, not until July 23, 2001, and in anticipation of the 
hearing, did the Applicants assert that an unreasonable economic hardship had been 
imposed upon them as a result of the Board’s prior determination, from which 
circumstance they requested the Mayor’s Agent to grant them relief. 
  

Following the directives of 10 DCMR 2516.4, the Applicants submitted 
documents related to the purchase of the home, the price they paid, the monthly mortgage 
obligation, the current assessed valuation, documentation of their own income, the 
contract with Vinyl Lite, and two estimates for the replacement costs for windows which 
are in compliance.   

 
Unreasonable economic hardship is defined as circumstances where failure to 

issue a permit would amount to a taking of the owner’s property without just 
compensation or, in the case of a low income owner or owners, as determined buy the 
Mayor, when failure to issue a permit would place an onerous and excessive financial 
burden upon the owner(s).4 

 
The Mayor’s Agent has carefully examined all documents submitted, and 

assessed each aspect of this present situation, including the claim of unreasonable 
economic hardship, and is of the opinion that such hardship, although asserted, has not 
been established.  That the Applicants have sustained a significant inconvenience, which 
will cost them a financial outlay to correct, cannot be denied.  But the Applicants 
unilateral voluntary actions of April 2000, cannot be condoned.  The Board elected to 
allow the Applicants to retain the 15 windows located on the rear secondary elevation, 
which accorded substantial relief to the Applicants.  However, the Applicants must still 
abate the violation, and come into legal compliance with the Act, the regulations, and the 
policy regarding appropriate standards for replacing windows in the historic district.  

 
The implementation of this Mayor’s Agent’s ruling does not impose an 

impermissible taking upon the Applicants, as the end result will be a substantially 
improved residential property, with a concomitant increase in its net worth, by reason of 
being in compliance with the standard previously adopted for the historic district. 

                                                                 
2 See the Standards, Sec. V, Item I, 2a. 
3 See the Standards, Sec. V, Item I , 3b. 
4 See 10 DCMR 2599, Definitions. 
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CONCLUSIONS OF LAW 

 
The foregoing having been considered, the Mayor’s agent now makes the 

following Conclusions of Law: 
 
1. The Applicants, who bear the burden of proving that the window 

alterations that they unilaterally implemented in 2000 were consistent with the purposes 
of the Act, have not met that burden by the preponderance of the evidence presented to 
the Mayor’s Agent. 

 
2. The vinyl windows were installed without the Applicants first having 

obtained a construction permit, as required by the law, when such an installation is made 
in a historic district.  The Mayor’s Agent cannot condone this course of conduct. 

 
3. The Board, consistent with its policy and standards governing window 

installations in historic districts, was correct when it elected to allow the Applicants to 
retain the 15 window installed on the secondary elevation, located in the rear of this row 
house, and was likewise correct when it denied the Applicants’ request to retain the non 
conforming windows on the primary façade. 

 
4. The Applicants have asserted that a denial of their request by the Mayor’s 

Agent will impose an unreasonable financial hardship upon them, as the cost to replace 
the nine windows will be at least about $4,500.00.  The Mayor’s Agent, while not 
unmindful of the financial inconvenience that an order to replace these almost new 
windows will impose, cannot condone the Applicants’ voluntary conduct which blatantly 
ignored the law, the regulations, and the Board’s policies and standards that govern 
window replacements in historic districts. 

 
5. Despite the financial inconvenience sustained in this matter, the 

Applicants are neither without a remedy, nor have they been deprived of their property by 
a regulatory taking.  The regulations have a sound basis for why they were adopted, and 
the Applicants’ election to voluntarily relocate to the historic district subjects them to 
abide by the law, regulations, and standards that govern the exterior of the premises 
located in the district.  If the Applicants do not wish to abide by these standards, and 
given the value of real property located the historic district, there is a great likelihood that 
they can sell the realty and realize a sales price greater than they paid when they 
purchased the house. 

 
6.  The Mayor’s Agent concludes that, for the foregoing reasons noted above, 

this application for a permit to install non conforming windows on the principal façade of 
this contributing building located in the Mount Pleasant Historic District, must be denied. 
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ORDER 

 
 ACCORDINGLY, it is this 4th day of October, 2001, 
 

ORDERED,  that the application of the Applicants for a construction permit that 
would allow them to retain the non conforming windows on the principal façade of the 
contributing building is DENIED; and it is 
 

FURTHER ORDERED,  that the Applicant is directed to remove all nine of the 
illegal vinyl windows that were installed at the Principal Façade of 1613 Hobart Street, 
N.W., Washington, D.C., a small building which has been determined to be a 
contributing building located within the Mount Pleasant Historic District.  In their place 
nine new windows are to be installed, that are compatible with the character of the 
historic district, and likewise in compliance with the Act, the regulations, and the 
Standards, which address and govern the installation of windows in the historic district; 
and it is 

 
FURTHER ORDERED,  that the Applicants are directed to work with the D.C. 

Office of Planning, Historic Preservation Office staff, either by amending the initial 
construction permit application or by filing a new application for window installation, 
which application must comply with all of the historic district guidelines, in order to 
come into full compliance with the Act.  The staff may well be able to recommend 
compatible windows, which are less expensive than the Applicants resources indicate; 
and it is 
 
 FURTHER ORDERED, that, pursuant to 10 DCMR 2523.4, this Order will take 
effect fifteen (15) days from the date of its service as evidenced by the following 
Certificate of Service, pursuant to 10 DCMR 2503(c). 
 
 
 
   ___________________________________________   
   ROHULAMIN QUANDER, ALJ, D.C.    
   MAYOR’S AGENT FOR HISTORIC PRESERVATION 
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Certificate of Service 

 
 I hereby certify that on 5th day of October, 2001, that a copy of the foregoing 
Decision and Order was sent via first class, postage prepaid U.S. mail to the following: 
 
  
Robert and Anne Stommel 
1613 Hobart Street, N.W. 
Washington, D.C. 20010, 
Applicants 
 
Tersh Boasberg, Chair 
The Historic Preservation Review Board 
C/o Shea Gardner 
1800 Massachusetts Avenue, N.W., Suite #600 
Washington, D.C. 20036 
 
David Maloney, Acting Program Manager 
D.C. Office of Planning 
Historic Preservation Office 
801 North Capitol Street, N.E., #3000 
Washington, D.C. 20002 
 
And 
 
Chairperson, 
Advisory Neighborhood Commission 1B 
P.O. Box 43529 
Washington, D.C. 20010 
 
 
  
 
 
      
 
      _______________________________ 
      Certifying Officer, DCRA/ OAD 


