
GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Office of Adjudication
613 G Street, NW - Seventh Floor

P.O. Box 37140
Washington, DC 20013-7200

(202) 727-7900
FAX (202) 727-7953

In the Matter of

1312 - 21st St, NW
Washington, DC

OAD #94-003-HPA

DECISION & ORDER

By letter to Stephen Raiche of the D.C. Historic

Preservation Office dated October 12, 1993, Paul Reneau

(hereafter "Petitioner"), Owner of the property known as 1312 -

21st St, NW (hereafter "premises"), formally requested to appeal

a decision of the D.C. Historic Preservation Review Board

(hereafter "Board") which was rendered on February 19, 1992

regarding a deck which was constructed on the roof of a townhouse

located at the above premises. The letter was forwarded to the

undersigned Mayor's Agent under D.C. Law 2-144 on January 12,

1994.

FINDINGS OF FACT

Based on the Petitioner's letter of October 15, 1993 and the

record as a whole1 the following findings of fact are made -

1. The Board rendered a decision on February 19, 1992

denying Petitioner's application regarding a deck which was

constructed on the roof of a townhouse located at the premises.

2. Petitioner acknowledges timely receipt of the Board's

decision.

1.   Petitioner filed an appeal from the Board's decision
and a public hearing was held in case #HPA 92-104 and 93-369
regarding construction at the premises on September 28, 1992. A
Decision & Order of the Mayor's Agent was issued in both of these
cases on June 1, 1993 upholding the Board's decision.
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3. In that same decision the Board denied Petitioner's

application for other construction.

4. Petitioner timely appealed parts of that decision of

the Board to the Mayor's Agent.

5. In timely appealing parts of the Board's decision of

February 19, 1992, Petitioner implicitly acknowledges an

awareness of the time constraints of 10 DCMR Chapter 25.

CONCLUSIONS OF LAW

Based on the foregoing findings of fact the following

conclusions of law are made:

6. 10 DCMR 2500.1 et seq. provides that an appeal from a

decision of the Board must be made within ten (10) days of

receipt of notice of that Board's decision.

7. It has long been established that prescribed time

limits for noting an appeal are mandatory and jurisdictional. See

Thompson v. Immigration & Naturalization Service, 375 US 384,

386-387 (1964); Harris Truck Lines, Inc. v. Cherry Meat Packers,

Inc., 371 US 215, 217 (1962); Robinson v. Evans, 554 A2d 332 (DC

App No. 84-445, (1989); National Black Media Coalition v. FCC,

760 F2d at 1298; Geller v. FCC, 610 F2d 977 (DC Cir. 1979);

Channel One Systems, Inc. v. FCC, 848 F2d 1305 (US App DC 1988).

8. By the very wording of his letter, Petitioner admits

receiving notice of that decision and that he had appealed other

portions of that decision to the Mayor's Agent who on June 1,

1993 issued a decision2 upholding the Board's decision. This
decision of the Mayor's Agent has been appealed to the D. C.

Court of Appeals.3

9. 10 DCMR 2502.4 provides that "...whenever an act is

required or allowed to be done at or within a specified time, the

time fixed or the period of time prescribed may for good cause be

2.   In cases HPA 92-104 and 92-369.

3.   D.C. Court of Appeals No. 93-AA-820.
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extended or shortened by the Mayor."

10. The Petitioner has failed to provide the Mayor's Agent

with any 'good cause' for extending the time for filing an

appeal.

11. Further, one would be hard pressed to find "good cause"

to extend the time for filing an appeal some twenty (20 months

(February 19, 1992 to October 15, 1993) when the petitioner, as
is evident from his partial appeal of the Board's decision of

February 19, 1992, is obviously conversant with the time

restraints imposed by the 10 DCMR Chapter 25

12. Moreover by reason of appealing the Board's February

19, 1992 order, Petitioner has eradicated any possible 'good

cause' for not filing a timely appeal of all aspects of the

Board's order, particularly when the filing of an appeal is

twenty (20) months late.

13. The time for filing an appeal having expired and there

being no good cause to extend by some twenty (20) months the time

for filing an appeal, the Mayor's Agent lacks the necessary

jurisdiction to consider Petitioner's appeal from any aspect of

the Board's decision of February 12, 1992.

ACCORDINGLY, it is this 21st day of January, 1994

ORDERED that Petitioner's request to appeal the Board's

decision of February 12, 1992 regarding the roof deck only is,

and same is hereby, DENIED; and it is

FURTHER ORDERED that Petitioner's request be,

is hereby,
and the same

DISMISSED WITH PREJUDICE.
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