
In Re LoBert Properties, 3061 M Street, N.W., HPA No. 02-398 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
 DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
 Office of Adjudication 
 941 North Capitol Street, N.E., Suite #9100 
 P.O. Box 37140 
 Washington, D.C. 20013-7200 
 
 
IN RE:           
         
APPLICATION OF LOBERT PROPERTIES   Square 1209  
             Lot 868 
   Alteration of Storefront and Windows   
 3061 M Street, N.W., Washington, D.C.  H.P.A. No. 02-398 
         O.G. No. 02-223 
         
 

DECISION AND ORDER 
  
Background 
 
 This case came before Rohulamin Quander, Administrative Law Judge ("ALJ") and 
designated Mayor's Agent for Historic Preservation ("Mayor's Agent"), on September 4, 2002, 
upon the request for an administrative hearing filed by George Gordon, agent for LoBert 
Properties, the owner of the property at 3061 M Street, N.W. (Square 1209, Lot 868).  LoBert 
Properties ("Applicant" or "Owner") appealed the recommendation of the Old Georgetown 
Board ("OGB") to deny issuance of a building permit to alter the storefront and windows of the 
retail building at 3061 M Street, N.W., located in the Georgetown Historic District (the “historic 
district”).  The Applicant contends that the proposed alteration is consistent with the purposes of 
the District's historic preservation law.  The hearing was convened on September 4, 2002, and 
conducted pursuant to the provisions of Title 10 of the District of Columbia Municipal 
Regulations (DCMR).  The record was closed at the conclusion of the hearing, except to allow 
the submission of certain requested documents. 

 Pursuant to section 6-1105 of the D.C. Historic Landmark and Historic District Protection 
Act ("Act"), the application was considered by the OGB and the U.S. Commission of Fine Arts 
("CFA") under the provisions of the Old Georgetown Act (D.C. Code, Sec. 6-1201 et seq.), both 
of which recommended against issuance of the alteration permit.  By letter dated June 21, 2002, 
OGB concluded, and CFA concurred, that the proposed alterations would adversely affect the 
historic character of the building and that the existing storefront and windows should be 
retained.  Based on this determination, the Applicant requested an administrative hearing before 
the Mayor's Agent.   
 
 Richard H. Levy, managing principle of The Levy Group, Limited LLC, and George 
Gordon, AIA, testified on behalf of the Applicant in support of the proposed alterations.  
Carolyn Brown, Esq., of Holland & Knight LLP, served as legal advisor to the Applicant and 
submitted a letter to the record dated August 14, 2002, outlining the arguments to be proffered 



 

In Re LoBert Properties, 3061 M Street, N.W, HPA #02-398, OGB #02-223 

2

by the Applicant at the hearing and demonstrating how the alterations are consistent with the 
purposes of the preservation law. 
 
 Based on the record taken as a whole, including the evidence submitted at the hearing, 
the request made by the Applicant and the recommendations of the OGB and the CFA, the 
Mayor's Agent concludes that the application for alteration to the storefront and to install new 
windows should be GRANTED. 
 
Issues 
 
 The issues to be decided are:  1) whether the Applicant's proposed application to alter the 
storefront and windows of the subject retail building is necessary in the public interest because it 
is consistent with the purposes of the Act and compatible with the historic district; and 2) 
whether 3061 M Street, N.W., is a "contributing building" to the historic district, as that term is 
defined and interpreted under the Act. 
 
Findings of Fact 
 
 The Mayor's Agent, having received all the evidence presented in this matter, and having 
reviewed same and having given the proper weight to the expert testimony presented, now 
makes the following Findings of Fact:   
 
 1. The Levy Group, as agent for LoBert Properties, seeks approval of an alteration 
permit to change the storefront and install new windows on the façade of the existing retail 
building at 3061 M Street, N.W., located at Lot 868 in Square 1209. 
 
 2. Constructed in 1942 on the site of what was previously a vacant lot, the building 
is located on the north side of M Street in the historic district.  (App. Exhib. #3)  The masonry 
building is three stories in height and reflects the vernacular Art Moderne style. A deeply 
recessed central entrance characterizes the storefront, with show windows lining either side of 
the recess. The ground floor level has been used for a variety of retail purposes over the years 
and is currently vacant.  Originally intended to have casement windows, the openings in the 
upper floors consist of six-over-six double hung sash windows, which are typical of Colonial 
Revival architecture and inconsistent with the predominant Art Moderne features of the street 
façade. 
 
 3. The façade of the building was altered in 1995.  The original art glass façade 
panels were badly deteriorated and, because there was not a suitable substitute, they were 
replicated with metal/porcelain panels.  The curved glass of the show windows was cracked and 
broken, and replaced with sectional glass.  The windows on the upper floors were also replaced 
with new weather-tight sashes that matched the original ones.   
 
 4. In order to accommodate the needs of a new tenant, the Applicant now proposes 
to install new square show windows at the ground floor level consisting of glass in steel 
framing.  The metal/porcelain panels and recessed entrance would be eliminated, with the new 
entrance flush with the front building line.  The six-over-six windows on the upper floors would 
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be replaced with metal casement windows.  The contemporary treatment of the altered façade 
reflects Art Moderne design elements in order to be consistent with the original design intent for 
the building.  The elimination of the recessed entrance will also redress safety issues posed by 
vandals and vagrants who hide or sleep in this area of the building and use it as a public 
bathroom. 
 
 5. On May 16, 2002, the Applicant filed a building permit application for the 
proposed alterations with the Building and Land Regulation Administration of the D.C. 
Department of Consumer and Regulatory Affairs.  The application was forwarded to OGB for 
consideration.  At its June 6, meeting, the OGB determined that the proposed changes were not 
compatible with the "historic building."  OGB stated that the removal of any historic fabric or 
windows was not consistent with the building or the historic district.  The CFA adopted this 
position at its June 20 meeting, and forwarded the following recommendation it to the Mayor's 
Agent: 
 

Recommend AGAINST issuance of permit for proposed alterations to storefront 
and replacement windows.  Proposed alterations would adversely affect the 
historic character of the building.  Existing storefront and windows should be 
retained…. 

 
 6. Prior to the OGB meeting, George Gordon, AIA, architect for the project, and 
Richard Levy, manager of the property, met with the staff of the Historic Preservation Review 
Board ("HPRB") to review the proposed alterations to ensure their compatibility with the 
historic district.  Upon receiving the negative recommendation from OGB, Mr. Gordon met a 
second time with HPRB staff to discuss an appropriate course of action.  The staff advised Mr. 
Gordon that the building was not contributing to the character of the Georgetown Historic 
District and that the Applicant could request a hearing before the Mayor's Agent to decide the 
merits of the application.  By letter dated June 21, 2002, the Historic Preservation Division of 
the D.C. Office of Planning formally notified the Applicant of its right to a hearing in this 
matter.  On July 3, 2002, Mr. Gordon requested a hearing, which was then scheduled for 
September 4, 2002.   
 
 7. Richard Levy was recognized as an expert in redevelopment of historic properties 
with a particular focus in the Georgetown Historic District.  During the past fifteen years with 
The Levy Group, which manages a portfolio of approximately 30 properties in Georgetown, he 
has personally been involved with the renovation of over 40 sites for the past twelve years, all of 
which were reviewed and approved by the OGB.  Mr. Levy testified at the hearing on the 
evolving character of the historic district, and that as a native Washingtonian who was raised in 
the 3000 block of M Street in Georgetown, he has personal knowledge of the business cycles, 
retail trends, and prevailing tastes in appropriate architectural design affecting the commercial 
sector of Georgetown during the past several decades.  He noted that for historic districts such 
as Georgetown to be organic, vibrant, functioning urban areas that are not meant to be frozen in 
time, they must evolve with changing retail trends and tenant needs without compromising their 
historic features. 
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 8. George Gordon, AIA, was recognized as an expert in architecture.  His experience 
included numerous renovations and alterations to buildings located in the historic district, many 
of which were performed in conjunction with The Levy Group.  Mr. Gordon also testified as to 
the type and scope of storefront alterations that have been deemed compatible with the historic 
district and his personal involvement with over a dozen of those design renovations. Mr. Levy 
and Mr. Gordon provided photographic and written documentation of eight commercial historic 
buildings that they had renovated within the last ten to twelve years, all of which have been 
approved by OGB as compatible with the historic district. (App. Exhibs. ##1a-1k, 5, 6, 7, 8, 9, 
& 10)  Each of them involved similar contemporary stylistic changes mid- to late-nineteenth 
century buildings to accommodate new tenants, changing retail needs and evolving design 
trends for commercial businesses.   
 
Discussion and Evaluation of the Evidence 

 The Mayor’s Agent has been requested to approve the alteration of the façade on a 
building located in the Georgetown Historic District, that would result in a major change in the 
entire street level front entrance of a building that is located in the District.  If granted, the effect 
of this decision would significantly alter the appearance of a building that the OGB and CFA 
have each determined should not be altered, on the basis that the requested change would not be 
compatible with the building or the historic district, and if granted, would impose an adverse 
impact upon the district.  The Applicant has taken strenuous exception with both the OGB’s and 
CFA’s respective positions, asserting that: a) the building does not contribute to the character of 
the historic district, as the year of its construction, 1942, falls outside of the period of 
significance, which is limited to “the early years”; and b) both the OGB and CFA applied too 
high a legal standard of evaluation for non contributing buildings under the law, which 
erroneously resulted in their rejection of this Application 

    The Applicant cited several precedents for storefront alterations which were approved in 
the historic district, several of which were 19th or early 20th Century buildings which, 
unquestionably were historic buildings and an integral part of the historic district.  Among the 
precedents cited were the buildings at 3017-23 M Street, N.W., which date from the mid-
nineteenth century, and were renovated approximately three years ago.  Originally constructed 
as one building, the structure has been partitioned over the years into two buildings.  (App. 
Exhib. #1e)  The extensive renovations returned the structures to a single building and included 
significant storefront alterations.  (App. Exhib. #1g)  A new contemporary design comprised of 
expansive glass areas, which required the removal of some original historic fabric, was 
approved by the OGB.  The OGB noted that the new storefront would preserve a large part of 
the existing window openings.  (App. Exhib. #10) 
 
 The two ground floor retail spaces at 3271-73 M Street, N.W., were also consolidated 
into one space, with extensive storefront alterations.  (App. Exhibs. #1h & #1i; #8 & #9)  Six-
over-six double-hung sash windows were removed and replaced with one-over-one sash 
contemporary windows.  Similar alterations were made to the commercial building at 3342 M 
Street, N.W., to accommodate a furniture store tenant.  The design approved by OGB included 
contemporary steel framed glazing for the new storefront.  (App. Exhib. #5)  Similarly, the 
renovations for the late-nineteenth century building at 3077 M Street, N.W., located at the 
corner of 31st and M Streets, also included a metal-glass vocabulary designed to fit within the 



 

In Re LoBert Properties, 3061 M Street, N.W, HPA #02-398, OGB #02-223 

5

existing window openings.  (App. Exhib. #6)  Renovated to accommodate the retail tenant 
Pottery Barn, the alterations approved by OGB called for the removal of some historic fabric on 
the 31st Street elevation and the then-existing aluminum storefront.  Similar removal of historic 
fabric was approved by the OGB for the storefront alterations at 3071 M Street, N.W.  Two 
wooden bays on either side of the entrance were removed as part of an aggressive renovation 
project.  The project was approved because the design changes were compatible with the 
character of the historic district.  (App. Exhib. #7) 
 
 Other Georgetown Historic Districts structures where storefronts have been recently 
altered to include the removal of existing fabric, pursuit to approval by the OGB include: 1313-
1319 M Street (App. Exhib. #1a & #1b); 3278-3284 M Street (App. Exhib. #1c & #1d); 3077 M 
Street (App. Exhib. #6); and 3342 M Street (App. Exhib. #5)  While this record does not reflect 
the exact nature of the fabric that was removed from the facades of this groups of buildings, it is 
clear from this record, as well as the prior record of proceedings held before the OGB, that 
numerous approvals have been issued by the OGB which included façade alterations of 
contributing buildings in the historic district, some of which approvals likewise included the 
removal of certain buildings’ original 19th Century-early 20th Century fabric. 
 
 Pamela Bell, a member of Kate Spade LLC, the prospective tenant for 3061 M Street, 
N.W., testified as to the retail needs and marketing philosophy of its store.  Kate Spade, a 
manufacturer, wholesaler and retailer of designer handbags, leather goods and accessories for 
women, specifically targets high-end fashionable retail neighborhoods in historic areas for its 
stores.  As part of the build-out for its shops in San Francisco, Chicago, New York and other 
historic areas, Kate Spade has used contemporary storefronts that provide an updated look 
consistent with its retail image, while at the same time respecting the character of the historic 
buildings and districts.  Ms. Bell testified that Kate Spade is sensitive to the historic qualities of 
Georgetown and believes the proposed storefront alterations are consistent with the historic 
district. 
 
  Because it dates from 1942, the building at 3061 M Street, N.W., does not contribute to 
the character of the historic district.  (App. Exhibs. #2, #4a & #4b)  The building falls outside 
the period of significance for Georgetown, which is limited to its "early years."  This finding is 
consistent with previous Mayor's Agent rulings in Little Tavern (HPA Nos. 96-214 and 96-342) 
and Kew Gardens (HPA No. 01-149; December 4, 2001) where earlier buildings dating from the 
1920s and 1930s were deemed "non-contributing."   Thus, 3061 M Street cannot be deemed an 
historic building for purposes of review under the Act.  Any proposed alterations to non-
contributing buildings must be evaluated under a lower threshold of whether the proposed 
alterations are consistent and compatible with the character of the historic district, and not 
whether the alterations are compatible with or appropriate for the building itself.   
 
 Consistent with prior decisions of the OGB, CFA and this Mayor's Agent regarding other 
buildings within the historic district, and based upon the Mayor's Agent's evaluation of 
compatible alterations, the proposed storefront alterations to 3061 M Street meet the test of 
"generally consistent in character with the historic district."  The substantial evidence of record 
demonstrates that similar alterations have been made to contributing buildings in the historic 
district without compromising the character of historic Georgetown.  Consequently, the 
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proposed alterations to a non-contributing building will likewise be consistent and compatible 
with the historic district.   
 
 The Mayor's Agent carefully considered the final recommendation of the OGB against 
approval of this application, which recommendation was adopted by the CFA.  However, the 
Mayor's Agent determines that the OGB applied the stricter standard of review which is 
reserved for contributing buildings and historic landmarks.  The OGB recommended a denial of 
the application on the basis that the alterations are incompatible with the "historic building."  As 
stated above, however, the building is not historic because it falls outside the period of 
significance for Georgetown.  Rather, OGB should have evaluated the alterations under the 
lesser standard of compatibility with the district, and erred in recommending against approval of 
the changes on the basis that changes were incompatible with the building.  The Mayor’s Agent 
is of the opinion that even if OGB had correctly applied the stricter standard, the ample 
precedents set by previous OGB and Mayor's Agent approvals indicates that the proposed 
alterations at 3061 M Street are compatible with the Georgetown Historic District.   
 
  As the Mayor's Agent found in Kew Gardens, their advice is helpful and quite often 
persuasive, but it is not binding on the Mayor's Agent.  The Mayor's Agent need not follow the 
advice, and can receive and rely upon additional contrary advice, so long as he demonstrates 
that the recommendation was considered and rejected on a rational basis.  See Committee for 
Washington's Riverfront Parks v. Thompson, 451 A.2d 1177, 1193 (D.C. 1982).  Here, for the 
reasons stated above, the Mayor's Agent rejects the advice of the CFA and determines, in 
agreement with the Applicant's position in this matter, that the proposed storefront alteration and 
windows are compatible with the Georgetown Historic District and that the application should 
be approved.  At its regularly scheduled meeting held on June 4, 2002, Advisory Neighborhood 
Commission (ANC) 2E met, and with a quorum present, voted that it had no objections to 
Applicant’s plans, except that the ANC recommended that the existing base below the glazing 
should remain.  Based upon the record before him, it is not clear to the Mayor’s Agent exactly 
what “existing base below the glazing should remain” refers to.  However, the Mayor’s Agent 
will accord great weight to the ANC’s general recommendation that the Applicant’s plans be 
approved, but will leave it up to the staff of the HPRB to determine whether it is practical or 
possible to retain the base below the existing glazing. 
 

CONCLUSIONS OF LAW 
 
 The foregoing having been considered, the Mayor's agent now makes the following 
Conclusions of Law: 
 
 1. The proposed changes to the storefront and windows at 3061 M Street, N.W., 
would cause a change in the exterior appearance of the building, which is located in an historic 
district, and thus constitutes an alteration pursuant to the historic preservation law, D.C. Code, 
Sec. 6-1102 (2001 ed.).   
 
 2. The new storefront and windows are consistent with the Art Moderne style and 
scale of the non-contributing building and are similar to other approved alterations to historic 
commercial buildings in the Georgetown Historic District.   
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 3. The historic preservation law states that "[n]o permit [for alteration] shall be 
issued unless the Mayor finds that such issuance is necessary in the public interest or that a 
failure to issue a permit will result in unreasonable economic hardship to the owner."  D.C. 
Code, Secs. 6-1105(f).  The Applicant has met its burden of showing that the proposed 
alterations are consistent with the purposes of the Act, and are, therefore, considered necessary 
in the public interest. 
 
 4. "Necessary in the public interest" means consistent with the purposes of the Act, 
which are, "with respect to properties in historic districts, to retain and enhance those properties 
which contribute to the character of the historic district and to encourage their adaptation for 
current use"; and "to assure that alterations of existing structures are compatible with the 
character of the historic district…."  See D.C. Code, Sec. 6-1102(10) and 6-1101(b)(1)(B). 
 
 5. The property at 3061 M Street, N.W., constructed in 1942 with subsequent 
alterations, is not listed as a contributing building in the historic district or as an historic 
landmark as that term is defined and interpreted under the Act.  Therefore, the test to be applied 
is whether the alterations are consistent with the purposes of the Act and compatible with the 
character of the historic district.  The Mayor's Agent concludes that the application to alter the 
storefront and windows of 3061 M Street, N.W., is compatible with the historic district and 
consistent with the purposes of the Act.   
 
 6. The recommendations of the OGB and the CFA against issuance of a building 
permit for this work should be rejected, but, pursuant to D.C. Code, Sec. 1-309.10(d), the 
recommendation of ANC 2E is accorded great weight in the Mayor’s Agent’s consideration. 
 

ORDER 
 
 ACCORDINGLY, it is this 24th day of September, 2002, 
 
 ORDERED that the Applicant's request for a building permit to alter the storefront and 
windows of 3061 M Street, N.W., be and the same is hereby GRANTED; and it is 
 
 FURTHER ORDERED that, pursuant to 10 DCMR 2523.4, this Order will take effect 
fifteen (15) days from the date of its service as evidenced by the following Certificate of Service 
in accordance with 10 DCMR 2503.5(c). 
 
 
 
__________________________________________ 
ROHULAMIN QUANDER 
ADMINISTRATIVE LAW JUDGE, AND 
MAYOR'S AGENT FOR HISTORIC PRESERVATION, D.C. 
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CERTIFICATE OF SERVICE 
 
 
 I HEREBY CERTIFY that a true copy of the foregoing Decision and Order was served 
this _____ day of September, 2002, by mailing a copy of the same via U.S. Mail, postage 
prepaid, to the following: 
 
 
Richard H. Levy 
The Levy Group 
1321 1/2 Wisconsin Avenue, N.W. 
Washington, D.C. 20007 
 
George Gordon, AIA 
1031 Wisconsin Avenue, N.W. 
Washington, D.C. 20007 
 
Carolyn Brown, Esq. 
Holland & Knight LLP 
2099 Pennsylvania Ave., N.W., Suite 100 
Washington, D.C. 20006 
Via e mail to: mcbrown@hklaw.com 
 
Andrew Altman, Director 
D.C. Office of Planning 
801 North Capitol Street, N.E., Suite 4000 
Washington, D.C. 20002 
Via e mail to:  andrew.altman@dc.gov 
 
 

David J. Maloney, Acting Program Director 
Historic Preservation Office 
D.C. Office of Planning 
801 North Capitol Street, N.E., Third Floor 
Washington, D.C. 20002 
Via e mail to: david.maloney@dc.gov 
 
Tersh Boasberg, Chair 
Historic Preservation Review Board 
Via e mail to: tershboasberg@aol.com 
 
Peter Pulsifer, Chair 
ANC 2E 
3265 S Street, N.W. 
Washington, D.C. 20007 
 
Janette Anderson 
Associate Director for Technical Services 
Georgetown University Law Center 
Via e mail to: 
anderjan@law.georgetown.edu

 
 
 
      ____________________________________ 
      Certifying Party, DCRA, OAD 
 
 
 
 

 


