
 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 

THE OFFICE OF PLANNING 
HISTORIC PRESERVATION OFFICE 

801 NORTH CAPITOL STREET, NE. THIRD FLOOR 
WASHINGTON, DC  200021 

 
 
IN RE: 
 
  Application for Subdivision    H.P.A. No. 02-614 
 
IN THE MATTER OF  
ROSEDALE 
3501 NEWARK STREET, N.W. 
WASHINGTON, D.C. 
 

DECISION AND ORDER 

Background 
 

Pursuant to D.C. Official Code § 6-1106 (c) (2001ed.), Subdivisions, a public hearing 
was held on January 14, 2003, before Rohulamin Quander, Senior Administrative Judge and the 
Mayor’s Agent for Historic Preservation (the Mayor’s Agent).  Further, the administrative 
§review was conducted in accordance with the requirements of the District of Columbia 
Municipal Regulations (“DCMR”) Title 10, Chapter 25, and in accordance with the D.C. 
Administrative Procedure Act, D.C. Code § 2-501 et seq. 

 
 Notice of the public hearing was published in the D.C. Register as required.  Allison C. 

Prince, Esq., Shaw Pittman, LLP, represented Applicants.  Applicants requested that the Mayor’s 
Agent find the proposed subdivision necessary in the public interest because it is consistent with 
the purposes of the Act, as defined in the Act.  Because the property proposed for subdivision is 
the historic landmark known as Rosedale, a hearing before the Mayor’s Agent is required under 
the Act. 

 
Applicants (Jim Gibson, Sam Dunn, and Jonathan Abram) are seeking approval of the 

subdivision of  Lot 10 in Square 1954 in order to create 11 new lots on this six-plus acre parcel 
of land known as Rosedale.  Rosedale is an individually–designated landmark listed in the D.C. 
Inventory of Historic Sites (Inventory) and the National Register of Historic Places (NRHP).  It 
is also located within the Cleveland Park Historic District (CPHD), which is listed in the 
                                                 
1 As of October 7, 2002, the physical location and telephone contact number of the designated 

Mayor’s Agent has changed to: Rohulamin Quander, Senior Administrative Judge, c/o the 
D.C. Office of Employee Appeals, 717 14th Street, NW, Third Floor, Washington, DC 20005, 
(202) 727-0004.  All correspondence and telephonic communications are to be directed to that 
location. 
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Inventory and NRHP.  Applicants are seeking this subdivision for the purposes of accomplishing 
a comprehensive proposal for the treatment of Rosedale that includes the perpetual protection of 
the south lawn of Rosedale, restoring the Rosedale farmhouse and guest cottage for residential 
use, the demolition of three intrusive institutional buildings and associated parking lots, and, 
ultimately the construction of new houses on eight of the 11 new lots.   

 
Because Rosedale is a designated landmark, the application for subdivision was referred 

to HPRB for its review and recommendation to the Mayor’s Agent, pursuant to D.C. Code, § 6-
1106(b).  At its public meeting on October 24, 2002, HPRB unanimously adopted the Staff 
Report and Recommendation of the Historic Preservation Office (HPO) of the District of 
Columbia Office of Planning (DCOP), which found the proposed subdivision consistent with the 
purposes of the preservation act for the following reasons: 

a) The proposed donation to a land conservation organization of the three acres 
comprising the south lawn of Rosedale, which contain the rare 18th century 
“falling garden” terraces and frame the most important historical views to and 
from the Rosedale farmhouse, will establish permanent protection for the most 
significant landscape elements of the landmark and allow continued public access 
and enjoyment of this historic landscape resource. 

b) The proposed subdivision will facilitate the removal of the three large and 
intrusive non-contributing dormitory buildings and associated site paving which 
significantly detract from Rosedale’s historic character as an 18th century 
farmstead. 

c) While the proposed subdivision will allow for new construction on the landmark, 
the new lots are being created at the northern edge of the site and to the sides of 
the farmhouse in areas that have already been significantly altered by modern 
construction, within the least visually sensitive areas of the site, and in such a way 
as to ensure that the new construction will not detract from the landmark. 

d) The proposed configuration of new lots and the plan for shared driveways 
minimizes new paving and site disturbance and ensures that new construction can 
be designed in a manner which is consistent with the character of the landmark 
and Cleveland Park Historic District.  The lots flanking the farmhouse have 
sufficient room to allow for any new construction to be set back from the face of 
the farmhouse, allowing it to remain dominant on the site.” 

The Applicants presented two witnesses: 1) Jonathan Abram, purchaser of the Rosedale 
farmhouse, who presented testimony about the development of the current proposal for the 
treatment of the entire Rosedale property and the overwhelming community support for that 
proposal, and 2) Anne H. Adams, previously qualified before the Mayor’s Agent as an expert in 
architectural history and historic preservation, who testified about the proposed treatment of the 
property and why the subdivision is consistent with the purposes of the Act. 

Stephen Callcott, Architectural Historian, HPO, DCOP, testified on behalf of HPRB.  He 
noted that: a) an archaeological plan has been developed in coordination with Nancy Kassner, 
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HPO Archaeologist, which will be presented to HPRB in the near future; b) a coordinated 
landscape plan, including paving and fences, is being developed for the north portion of the site; 
c) a survey and maintenance plan for the conservancy area is being developed and a historic 
landscape architect has been hired to assist with that effort; and, d) HPO and HPRB will be 
asking the Rosedale Conservancy to present that plan to HPRB, which the Rosedale 
Conservancy has agreed to do.  

Advisory Neighborhood Commission (ANC) 3C submitted a resolution in support of the 
proposed submission.  The Cleveland Park Historical Society and the Cleveland Park Citizens 
Association also submitted letters of support.  The record of the case was officially closed on 
February 28, 2003, upon receipt of Applicants’ Proposed Findings of Fact, Conclusions of Law, 
and Order.  No additional submissions were requested or received.  For the reasons that follow, 
the application for subdivision is GRANTED. 

ISSUE 

The issue to be decided is whether Applicant has met the burden of proof to establish that 
the requested subdivision involving the landmark property known as Rosedale is necessary in the 
public interest because it is consistent with the purposes of the Act. 

FINDINGS OF FACT 

Based on the evidence presented and the record as a whole, the Mayor’s Agent now 
makes the following Findings of Fact: 

1. The issue presented before the Mayor’s Agent is the Application for Subdivision 
of a lot of real property known as Rosedale, located at 3501 Newark Street, N.W., which is an 
individually–designated landmark listed in the Inventory and NRHP, and located within CPHD, 
which is also listed in the Inventory and NRHP.  

2. The proposed subdivision will create 11 new lots of record.  The Rosedale 
farmhouse will sit on one lot.  The guesthouse will sit on one lot.  Eight lots will be set aside for 
individual residential development of single-family dwellings.  One large lot, consisting of a 
little more than three areas and facing primarily to the south of the entire current tract, which is 
currently the substantial lawn for the south facing Rosedale farmhouse, will be set aside and 
designated as the Rosedale nature conservancy. 

3. Such a division of the landmark will allow the farmhouse to remain the prominent 
feature of the landmark, even with the construction of a new house on each large flanking lot. 
The houses built along Ordway Street will be visually and physically removed from the 
landmark farmhouse and thus will not detract from the landmark. 

4. The three institutional buildings and significant amounts of paving that currently 
characterize the property, detract from the landmark.  As well, the north/rear portion of the site 
has traditionally been used as the service area of the site. 

5. The proposed overall treatment of the site will result in less paving and hardscape 
on the site than currently exists. 
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6. The review of all new construction proposed for the newly created lots will ensure 
that such new construction is not inconsistent with the character of the landmark. 

7. There is extensive support for this subdivision and the proposed overall treatment 
of the Rosedale property, evidenced by five (5) letters of support, including a letter, dated 
October 14, 2002, from ANC 3C, noting unanimous approval of the subdivision and is entitled to 
be accorded great weight consideration. 

8.  Aware of the possible subdivision of the Rosedale site into multiple individual 
lots, more than 100 neighborhood families created a consortium and purchased the Rosedale 
south lawn as a permanent solution to the future protection of the landmark   If this subdivision 
application is approved, the neighbors intend to donate the south lawn to a national organization, 
so that the south lawn can be protected in perpetuity as a nature conservancy. 

9. No individuals or organizations applied for party status in this matter, and no 
persons or organizations filed any opposition to the proposed subdivision. 

DISCUSSION 

Jurisdiction 

This historic preservation case was referred to the Mayor’s Agent for an administrative 
hearing upon HPRB’s review of and recommendation that the application should be approved 
because it is consistent with the purposes of the Act. 

D.C. Official Code § 6-1106 sets forth the Mayor’s authority, which has been delegated 
to the Mayor’s Agent, and the procedures with respect to approving applications for subdivision.  
While subdivision is not generally viewed as a means widely used to retain and enhance a 
landmark, the Mayor’s Agent notes that the Act contemplates the possibility of subdivision of 
landmark properties.  In the matter at hand, subdivision would enhance Rosedale by preserving 
the farmhouse, the guesthouse, and the creation of a conservancy.  Such a subdivision can be 
necessary in the public interest by virtue of being consistent with the purposes of the Act. 

D.C. Official Code § 6-1106(b) provides that before the Mayor may admit to record any 
subdivision of an historic landmark or of a property in an historic district the Mayor shall review 
the application and refer it to HPRB for its recommendation.  Under § 6-1106(c) “Within 120 
days after the Review Board receives the referral the Mayor shall, after a public hearing, make a 
finding required by subsection (e) of this section; provided that the Mayor may make such 
finding without a public hearing in the case of a subdivision of a lot in an historic district if the 
Review Board advises him that such subdivision is consistent with the purposes of this 
subchapter.” 

Necessary in the Public Interest 

Applicants are requesting that the proposed subdivision be approved as necessary in the 
public interest by virtue of being consistent with the purposes of the Act.  The standard of review 
of a subdivision to be admitted to record under D.C. Code § 6-1106(e) requires that no 
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subdivision subject to this subchapter shall be admitted to record unless the Mayor finds that 
admission to record is “necessary in the public interest.” 

The term “necessary in the public interest” is defined in § 6-1102(10) as “… consistent 
with the purposes of this subchapter, as set forth in Section 6-1106(b) or necessary to allow the 
construction of a project of special merit.”  Applicants make no claim that the subdivision is 
necessary to construct a project of special merit, but rather claim only that the subdivision is 
consistent with the purposes of the Act.  Applicant bears the burden of proof to establish that the 
proposed subdivision of the landmark is necessary in the public interest. 

With respect to historic landmarks, pursuant to § 6-1106(b)(2), two of the purposes of the 
Act are, “to retain and enhance historic landmarks in the District of Columbia and to encourage 
their adaptation for current use” and “to encourage the restoration of historic landmarks.”  The 
Mayor’s Agent determines that the Act clearly contemplates the possibility of the subdivision of 
the site of a landmark and the possibility of new construction on newly subdivided lots, provided 
that such new construction is not incompatible with the character of the landmark.  At this stage 
in the proceeding, the Mayor’s Agent has the authority to determine, and does so determine, that 
the proposed subdivision of Rosedale is necessary in the public interest because it is consistent 
with the purposes of the Act. 

The Mayor’s Agent has decided this issue on prior occasions.  See In Re The Owl’s Nest, 
HPA 02-635, et seq., January 14, 2003; In Re Washington Drama Society, Inc. (d/b/a Arena 
Stage), HPA 02-471, et seq., September 22, 2002; In Re Germuiller Row, HPA 01-144, et seq., 
August 9, 2001; and, In Re Yale Steam Limited Partnership, HPA 00-26, et seq., September 6, 
2000. 

The Mayor’s Agent further determines that the proposed subdivision will have no adverse 
impact on the significant character of Rosedale because it allows for the execution of an overall 
treatment of the landmark property that protects in perpetuity the significant south lawns of the 
Rosedale farmhouse, calls for the restoration of the farmhouse and guesthouse for residential use, 
removes unsympathetic institutional construction and parking lots, and allows for the 
construction of additional houses on the north portion of the property, which has long been the 
service area of the property.  The Mayor’s Agent concurs with the findings of  HPRB as outlined 
in its Staff Report and Recommendation adopted on October 24, 2002. 

The Mayor’s Agent further determines that, pursuant to D.C. Official Code, § 1-309(10), 
the affirmative vote of Advisory Neighborhood Commission 3C in support of this subdivision is 
entitled to, and thus is accorded “great weight” by the Mayor’s Agent. 
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CONCLUSIONS OF LAW 

Based on the entire record in this matter, including the provision of the Act and testimony 
and evidence submitted by the Applicants and other relevant persons, the Mayor’s Agent reaches 
the following Conclusions of Law: 

1.  Applicants have sustained their burden of proof that the approval of the 
subdivision is necessary in the public interest because it is consistent with the purposes of the 
Act. 

2. Applicants approval in this application is tied to compliance with HPRB’s 
enumerated conditions, to wit that: a) a unified landscaping plan must be adopted for the benefit 
of the Rosedale conservancy, the restoration of the Rosedale farmhouse, and the lots 
immediately flanking the farmhouse and conservancy; b) the conservator fund, or other relevant 
eleemosynary organization, must take all relevant legal steps, by easement or otherwise, to 
assure that the large south-facing lot, identified as the nature conservancy, is preserved and 
protected in perpetuity, to assure that this land is not going to be developed; and c) an 
appropriate archeological investigation and evaluation must be conducted on the overall site. 

ORDER 

The foregoing having been considered, it is this 8th day of April, 2003, 

ORDERED that the Application for Subdivision of 3501 Newark Street, N.W., Square 
1954, and relevant Lot 10, H.P.A. No. 02-614, be and the same is hereby, GRANTED, because 
the subdivision is necessary in the pubic interest because it is consistent with the purposes of the 
Act. 

 
      _________________________________ 
      ROHULAMIN QUANDER, 
      Senior Administrative Judge, D.C., and  
      Mayor’s Agent for Historic Preservation 
 
 

CERTIFICATE OF SERVICE 

 
I hereby certify that a true copy of the foregoing decision and order was served this 8th  

day of April, 2003, by mailing a copy of the same via e-mail or U.S. Mail, postage prepaid, to 
the following: 

 
      By:  ______________________ 
              OEA Staff 
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Copies to: 

Jonathan Abram, Applicant      Also via First Class U.S. mail to: 
Via e-mail to jlabram@hhlaw.com     3415 34th  Street, N.W. 
        Washington, D.C. 20016 
 
Allison C. Prince, Esq.      Also via First Class U.S. mail to: 
Via e-mail to: allison.prince@shawpittman.com  Shaw Pittman, LLP 
        2300 N Street, N.W. 
Andrew Altman, Director     Washington, D.C. 20007-1128 
D.C. Office of Planning      
Via e-mail to:  andrew.altman@dc.gov 
  
Lisa Burcham, Program Manager 
Historic Preservation Office 
Via e-mail to: lisa.burcham@dc.gov 
 
David J. Maloney 
Historic Preservation Office      
via e-mail to:  david.maloney@dc.gov 
 
Bruce Brennan, Esquire      
Office of the Corporation Counsel     
via e-mail to:  bruce.brennan@dc.gov  
 
Tersh Boasberg, Chair 
Historic Preservation Review Board 
Via e-mail to: tershboasberg@aol.com 
 
Nancy J. MacWood, Chairperson, ANC 3C 
via e-mail to:  anc3c@aol.com  
 
and 
 
Janette Anderson       
Associate Director for Technical Services             
Georgetown University Law Center Library 
via e-mail to:  anderjan@law.georgetown.edu  
 

 

 


