
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
THE OFFICE OF PLANNING 

HISTORIC PRESERVATION OFFICE 
801 NORTH CAPITOL STREET, N.E., SUITE #3000 

WASHINGTON, DC 20002  
 
 

In the Matter of:       HPA #03-390  
         HPA #03-313 
Application of Safe Shores, D.C. Children’s   HPA #03-334  
Advocacy Center, and the National Children’s  
Alliance, on behalf of the District of Columbia  
   

Applicant   
        Location: 

       65 Massachusetts Ave., N.W. 
               Washington, D.C.  

  
DECISION AND ORDER 

 
Background and Jurisdiction 

This matter came before Rohulamin Quander, Senior Administrative Judge and 
Mayor’s Agent for Historic Preservation (The Mayor’s Agent) in an administrative hearing 
held on February 11, 2004, pursuant to the D.C. Administrative Procedure Act, codified at 
D.C. Official Code (the Code), § 2-509 et seq., and the D.C. Historic Landmark and Historic 
District Protection Act of 1978 (the “Act”), D.C. Law 2-144, codified at Code § 6-1101, et 
seq., pursuant to the provisions of Title 10 of the District of Columbia Municipal Regulations 
(DCMR), Chapter 25 and upon a request for an administrative hearing filed by Safe Shores 
(“SS”), the D.C. Children’s Advocacy Center (“CAC”), and the National Children’s Alliance 
(“NCA”) on behalf of the District of Columbia, hereinafter collectively referred to as the 
“Applicant”.   

The Applicant seeks permits to demolish the interior of the Gales School, 65 
Massachusetts Avenue, N.W., Lot 806, Square 625 (the “Gales School”), in order to 
construct a project of special merit. Notice of the public hearing was published in the D.C. 
Register on January 9, 2004.  By letter dated February 6, 2004, the Applicant formally 
withdrew its additional assertion that, in additional to being a project of special merit, the 
project was also consistent with the purposes of the Act.   Therefore, only the question of 
“special merit” remains before the Mayor’s Agent for consideration. 

The Applicant is represented by Richard B. Nettler, Esq., and Jeannine Rustad, Esq., 
Robins, Kaplan, Miller, and Ciresi, LLP.  Three entities qualified as parties in opposition to 
the application: 1) the current residents of the Gales School Homeless Shelter, represented by 
the Washington Legal Clinic for the Homeless, Inc. (the “WLC”) and Martin Sullivan, Esq., 
Shaw Pittman LLP; 2) the Committee of 100 on the Federal City (the “Committee”), 
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represented by Barbara Zartman, chair ; and 3) the D.C. Preservation League (the “DCPL”), 
represented by Richard W. Boone, Esq., and Jesse Carlson, Esq., Jones Day.   

The Historic Preservation Review Board (“HPRB”) and the Historic Preservation 
Division of the Office of Planning (“HPD”) filed a Notice of Intent to Participate in 
opposition of the application.  DCPL raised a preliminary matter at the outset of the hearing, 
advising tha t it was no longer in opposition to the application, but maintained its legal status 
as a “concerned party”.  Further, both the HPRB and HPD withdrew their previously filed 
requests to participate in the hearing.  The record closed on February 27, 2004. 

The Applicant proposes demolition of the interior and the roof of the Gales School to 
allow the reconstruction of the facility and relocation of the D.C. Children’s Advocacy 
Center (the “CAC”) to that location. Until April 1, 2004, the Gales School will be used as a 
homeless shelter for more than 150 men and women.  On that date the facility is scheduled to 
be closed permanently.  The Applicant claims that the proposed project meets the test of 
special merit as set forth in Code § 6-1102(11), by virtue of its provision of significant 
benefits to the District of Columbia through its social benefits of high priority offered by this 
project and the retention and rehabilitation of significant historic fabric of the Gales School.  
As to the benefits offered by its present operation, the CAC asserted that its program: 

a) Helps coordinate the investigation and prosecution of child abuse allegations for 
team members; 

b) Provides direct services to child victims in the District, including forensic  
interviews, therapy, and victim services, such as clothing and food on an emergency 
basis; and,  

c)  Provides services in a single, child-friendly location. 

The CAC is the only entity in D.C. that provides this complement of coordinated 
services and is legally charged by D.C. law with carrying out its role.  The additional space 
that would be provided by use of the Gales School, will allow the Applicant to co- locate as 
many members of its multi-disciplinary team (“MDT”) as required by law to better reach and 
serve all the young victims in the District.  Current site restraints prevent the CAC from 
serving all children in need of its services and limit the scope of services available to child 
victims in the District. 

For the reasons set forth herein, the consolidated applications  filed herein are 
CONDITIOANLLY GRANTED. 

ISSUE 

The issue to be decided is whether the Applicant has sustained its burden of proof in 
that the issuance of demolition permits for the Gales School is necessary in the public interest 
in order to construct a project of special merit. 

FINDINGS OF FACT 

The Mayor’s Agent, having received all of the evidence presented in this matter, and 
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having reviewed same, now makes the following Findings of Fact: 

Procedural History 

1. The Gales School was built in 1881 and was designed by Edward Clark, then 
Architect of the Capitol.  The Gales School is one of only a few three-story school buildings 
of this type without a tower.  The Gales School is one of the last remnants of the thriving 
blue-collar residential neighborhood that existed around Massachusetts and North Capitol 
Streets from the late eighteenth through the early twentieth centuries.  The Gales School was 
listed on the District Inventory of Historic Sites on May 23, 2002.  The District of Columbia 
is the owner of the Gales School, and after years of searching for an appropriate site for the 
operation of the CAC, has selected this site. 

2. Virgil L. Green, Project Manager, D.C. Office of Property Management, 
Capital Construction Services Administration, by letter dated March 14, 2003, granted .the 
National Children’s Alliance (the “NCA”) authority on behalf of the D.C. government to file 
and pursue all necessary government applications and reviews necessary to utilize the Gales 
School as the District’s child assessment center. 

3. Although the D.C. government remains as the owner of the Gales School, 
both the CAC and the NCA are listed on the relevant documents as the joint applicants, along 
with Hickok Warner Fox listed as project architect and agent. The collective parties are 
referred as “the Applicant”. 

4. The Applicant seeks approval for both interior demolition and demolition of 
the roof, to allow the relocation of the CAC to that site. 

5. On March 27, and April 24, 2003, the Historic Preservation Review Board 
(“HPRB” or the “Board”), at its regular monthly meetings, specifically considered the 
application to demolish pursuant to § 6-1104 of the Act, Demolitions, and the specifics of the 
report and recommendation of its staff.  The Board determined that the Applicant’s proposal 
to demolish the Gales School was not consistent with the purposes of the Act and determined 
that the demolition permit should not be granted.  The Applicant appealed to the Mayor’s 
Agent to make a final decision. 

6. Testifying in favor of the Applicant were: a) Carolyn Graham, former Deputy 
Mayor for Children, Youth, Families and Elders; b) Lynn C. French, Senior Policy Advisor 
for the Homeless and Special Needs, representing the Executive Office of the Mayor; c) 
Nancy Chandler, Executive Director of NCA; d) Giselle Pelaez, Deputy Director of SS; e) 
Geoffrey Griffis of Hickok Warner Cole Architects, the project architect; and f) Cheryl 
Ziegler, board member, SS.  Additionally, several letters in support of the project were 
received. including from Advisory Neighborhood Commission (“ANC”) 6C; Lillian M. 
Overton, Inspector/Director, Youth and Preventative Services Division, D.C. Metropolitan 
Police Department; the Children’s National Medical Center; the Center for Child Protection 
and Family Support; and Sandra L. Merin and Charles L. Merin (volunteers for SS). 

7. Testifying against the application were Sister Mary Ann Luby, O.P., Director,  
on behalf of the WLC, and Barbara Zartman, Chair, on behalf of the Committee.  No 
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witnesses testified on behalf of DCPL, which withdrew its opposition at the outset of the 
hearing.  Although counsel for DCPL made a statement in support of the application on the 
basis of special merit, he expressed concern with final design issues, and questioned whether 
the matter then before the Mayor’s Agent was ripe for final consideration and approval, since 
vital components of what the Mayor’s Agent was being asked to approve were still unclear, 
from DCPL’s perspective. 

Special Merit of the Project 

8. Pursuant to Code § 6-1102(11), “special merit” is defined as a “plan or 
building having significant benefits to the District of Columbia or to the community by virtue 
of exemplary architecture, specific features of land planning, or social or other benefits 
having a high priority for community services.”  The Applicant seeks approval of the 
proposed project on the basis that the demolition application is necessary in the public 
interest to construct a project of special merit, and claim that the project meets the test for 
special merit by virtue of the provision of social benefits of high priority for community 
services, namely, the: (1) coordination of the investigation and prosecution of child abuse 
allegations for team members; and (2) provision of direct services to child victims in the 
District, including forensic interviews, therapy, and victim services, such as clothing and 
food on an emergency basis in a single, child-friendly location.   At the same time, the 
Applicant will be maintaining the existing façade of the Gales School and, except for the new 
penthouse, the roof line as well. 

9. The CAC is the only entity in the District that provides this complement of 
coordinated services and is legally charged with the responsibility of carrying out its role.  
Current site limitations prevent the CAC from serving all children in need of its services and 
severely narrow the scope of services available to child victims in the District. 

10. Based upon the application, the evidence in the record and the 
testimony of Carolyn Graham, Lynn C. French, Giselle Pelaez, and Cheryl Ziegler, the 
Mayor’s Agent makes the following findings of fact: 

a) The multi disciplinary team (“MDT”) approach to investigation of child 
abuse was mandated by the Improved Child Abuse Investigations Amendment Act of 
2002 (DC-Law 14-240) (the “Amendment Act”).  The Amendment Act mandates the 
MDT approach in all child sexual abuse cases and requires the extension of the MDT 
approach to more physical abuse cases.  Furthermore, the Amendment Act requests 
that the CAC designate representatives to be included on the MDT.  See Code § 4-
1301.51(a)(2).  Pursuant to the Amendment Act, the MDT is comprised of the 
Metropolitan Police Department (“MPD”), Office of the Corporation Counsel (Abuse 
and Neglect Section and the Juvenile Section), the Child and Family Services Agency 
(Intake Unit), Children’s National Medical Center (the Freddie Mac Child and 
Adolescent Protection Center), and the United States Attorney’s Office for the 
District of Columbia (Domestic Violence and Sex Offense Unit and the 
Victim/Witness Unit).  See Code § 4-1301.51(a)(1) & (2).   

b) SS is a non-profit, private-public partnership established to provide a 
coordinated and child-friendly approach to the investigation and prosecution of civil 
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and criminal child abuse cases in the District of Columbia.  SS was created in 
response to a Mayoral Executive Order Issued on January 10, 1994.  The CAC works 
in tandem with the MDT.  The CAC and programs and the protocols were developed 
based upon the NCA model.   

c) As the coordinating agency, SS staff facilitates cooperation among the 
MDT by providing statistical case tracking, bi-weekly team case reviews to 
coordinate the civil and criminal investigations, joint forensic interviews, trauma 
assessments, therapy, and pre-trial support for alleged child victims.  SS further seeks 
to improve the investigative and prosecutorial processes by encouraging 
accountability, providing training and consultation, and advocating for child victims. 

d) As a direct service provider, the CAC facility is designed to provide a 
warm and welcoming place where child and adolescent victims of abuse can feel safe 
and supported while waiting for forensic interviews, therapy, and court appearances.  
To further this end, SS’s therapy program is designed to provide assessment, 
treatment and referral services.  The therapist also provides clinical insight to 
caretakers and professionals and serves as a community resource in the field of child 
abuse.  Therapy sessions are offered free of charge at SS.  The staff also ensures that 
children receive supervision, meals, clean clothes, crisis intervention and other 
emergency victim services during the investigative process.  The Emergency Child & 
Adolescent Victim Crisis Fund provides assistance with transportation costs, school 
supplies, school uniforms, summer camp fees and other specific needs to child 
victims. 

e) SS currently has nine (9) full- time, two (2) part-time, three (3) collocated, 
and three (3) seasonal staff at their present location.    

f) SS’s current location, which has only 3,400 square feet gross floor area, is 
insufficient to accommodate the mandated MDT and the number of abused children 
in need of the services offered by the center and the range of programs ideally 
provided by an assessment center for abused and  neglected children.  SS’s current 
space is too constricting, allowing the collocation of only one detective and one social 
worker.  There is inadequate interview room, resulting in child victims waiting up to 
several hours to be interviewed about alleged abuse.  The need for additional space is 
growing, as the number of children abused in the District is increasing every year. 

g) Since 1988, the District has been searching for adequate space to collocate 
the CAC.  A requirement which made the search more difficult is the necessity of a 
separate entrance for the children, who cannot cross paths with uniformed officers or 
the alleged assailants.  Because of this requirement, as well as the fact that the CAC 
will house a lock-up area for alleged assailants, locating within a private office 
building is not a viable option.  A further requirement is that the CAC be within 
walking distance to the courts, as well as to Metro. 

h) In 1999, the Gales School was identified by the District as the only viable 
option for the location of the CAC.  Given its history as a school for special needs 
children, the use of the Gales School to house the CAC is very appropriate. 
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i) In preparation for the work to be performed at the Gales School, which has 
been used temporarily as a hypothermia homeless shelter, the District has opened new 
shelters to replace the beds at the Gales School. 

11. Based upon the testimony of Nancy Chandler, the Mayor’s Agent makes the 
following findings of fact: 

a) NCA is the accrediting body for over 500 CACs across the country.  Its 
model for the investigation of child abuse cases is considered the “best practice” by 
the Department of Justice.   

b) NCA will collocate its headquarters to the new CAC and offer training and 
technical assistance to SS.  NCA will be a tenant of the District of Columbia. 

c) Currently, the D.C. CAC meets only the minimum standards for 
accreditation and is up for re-evaluation at the end of the year.  

12. The provision of the MDT approach to addressing child abuse addresses 
major goals of the city.  Further, the completed project meets the test of special merit as set 
forth in Code § 6-1102(11), by virtue of its provision of significant benefits to the District of 
Columbia through its social benefits of high priority offered by this project and the retention 
and rehabilitation of significant historic fabric of the Gales School.   Further, the program is a 
high priority for community service to those most in need.  Having the relevant agencies 
housed together promotes optimum collaboration between both the agencies and the private 
sectors whose missions are devoted to our children, and increases the quality of services.  
The resulting proposed 70,000 square feet of gross floor area in the Gales School will meet 
the Applicant’s program needs and circulation requirements. 

13. Once the Gales School is rebuilt, District agencies that are part of the MDT 
will comprise approximately sixty-seven percent (67%) of the employee population; the 
CAC and the NCA will comprise approximately twenty-five percent (25%) of the employee 
population; and medical personnel and the U.S. Attorneys’ office together will comprise 
approximately eight percent (8%).   

Demolition   

14. Based upon the evidence of record and the testimony of Geoffrey Griffis, the 
project architect, the Mayor’s Agent makes the following findings of fact: 

a) There has been fire damage to the roof and attic level of the Gales School.  
The initial fire destroyed large portions of the roof and interior.  Since the initial fire 
years ago, the roof remained open to the elements until recently, resulting in 
continued and extensive water damage to the interior of the building.  As a result of 
this damage, both the structural integrity of the roof and the wood joists in portions of 
the floor are in question.  The top floors have been closed off to avoid potential 
catastrophes.  Currently, the floor and ceiling assemblies are unsafe and the interior 
walls evidence severe water damage. 
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b) The Gales School, as currently configured, contains 24,000 square feet of 
gross floor area.  SS is proposing to add two (2) cellars and one basement to the 
building to accommodate its program needs.  These below-grade spaces will be 
utilized for training for the MDT, mechanical rooms (some of which have been 
moved off the roof to accommodate the smaller penthouse mandated by HPRB), 
medical facilities, doctor’s offices and SS, as well as for members of NCA on a 
national and international basis.  The attic space will be configured so as to house 
offices for NCA. 

c) There are three (3) entrances to the building.  The main entrance, on the 
west side of the building, faces New Jersey Avenue, N.W., and will be used by the 
children.  The south entrance, which faces Massachusetts Avenue, will be used for 
bringing in alleged perpetrators and will also serve as the ADA compliant entrance.  
The north entrance, which faces G Street will be used by staff and MPD personnel. 

d) Because of the need to keep the children separate from adult alleged 
perpetrators and uniformed officers, the first floor is split, creating the need for two 
elevators.  The corresponding penthouse requires the removal of two (2) chimneys.  
Zoning regulations allow a penthouse with a height of up to eighteen feet, six inches 
(18’6”).  However, the Applicant has compressed the systems to be housed in the 
penthouse so that the maximum height of the penthouse will be eleven to twelve feet 
(11-12’).  Additionally, the penthouse is set back as far as possible from the front of 
the building. 

e) With regard to the windows, entrances and penthouse materials, the 
Applicant has agreed to work with HPD staff to ensure that materials used are 
consistent with the historic character of the building. 

f) The Applicant will be maintaining the Gales School facades and, except for 
the modest penthouse, the roofline and appearance of the Gales School from the street 
will remain the same. 

g) The Applicant, through its representatives, has previously discussed with 
the HPD that some exterior elements of the construction need further review, should 
this project be approved, and represents that the Applicants has agreed to with work 
with the HPD staff to finalize those design elements. 

 15. Upon the withdrawal by the Applicant of its initial claim that the demolition is 
consistent with the purposes of the Act, DCPL changed its position from that of a party in 
opposition to being a “concerned party”.  DCPL agreed that the proposed use of the Gales 
School constitutes special merit as defined by the Act, and that the granting of this 
application will create a program which will address a critical need in the community.  
Further, the Gales School is an appropriate location due to its size, accessibility, and original 
design as a school.  DCPL’s two concerns were whether the Applicant is able to carry out the 
project to completion, and that any new construction be reviewed by the HPRB, which would 
require the Applicant to maintain a steady stream of contact with the staff beyond the 
Mayor’s Agent’s approval of this application. 
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Opposition Claims  

16. Sister Mary Ann Luby, O.P.’s testimony on behalf of the WLC was 
essentially that, as of April 1, 2004, with the scheduled permanent closure of the homeless 
shelter in the Gales School, the District of Columbia would have a net estimated decrease of 
approximately 603 beds in the city’s homeless shelters, including year-round and 
hypothermia shelter beds.  In her opinion, the residents currently residing in the shelter would 
more likely remain in downtown area streets rather than relocate to shelters in other 
neighborhoods, even if such shelter space were available.  As well, for zoning and other 
reasons, it is substantially more difficult to locate and achieve appropriate space for a 
homeless shelter than for most other uses, including if the city were to create the Gales 
School site as an office building where the CAC programs would be centered.  

17. Barbara Zartman, Chair, representing the Committee, argued that the proposal 
puts a historic structure at risk, and that the Applicant has not adequately described the 
amount of demolition required to complete the project.  She further testified that CAC is 
currently in close proximity to the agencies it seeks to house at the Gales School, and that the 
collocation to the school site is not necessary.  She also questioned whether the Applicants 
needed 70,000 square feet of space to house the CAC and all of the relevant agencies 
required for development of the CAC and other child-related programs, and whether it is 
really necessary to have a police substation in the building.  Given that the Applicant will 
have to build below the building to accommodate the police substation, she feared that the 
demolition process might cause the entire building to collapse.  She concluded that the 
Applicant had not carried its burden of proof for special merit, particularly because, under the 
Act, non-profit uses are not to be considered under a lesser standard than other uses. 

18. Most of the reasons why the WLC opposed the granting of this application are 
beyond the jurisdiction of the Mayor’s Agent, and are likewise outside the scope of this 
administrative hearing.   

19. On rebuttal, in response to the Committee’s opposition to the application, Ms. 
French testified that 70,000 square feet was the bare minimum amount of space needed for 
the collocation of the MDT members as the District seeks to achieve its goal of providing the 
necessary services of the CAC to abused and neglected children.  She also testified as to the 
alternative properties the District considered for the CAC, each of which was found to be 
inadequate. 

20. Mr. Griffis testified on rebuttal that, based upon the narrative description and 
diagrams he had seen of the Office of Property Management’s (“OPM”) separate plans for 
roof replacement, had OPM done the replacement itself instead of the Applicant making the 
replacement, that OPM’s plans for the roof replacement essentially entailed the same end 
result as that proposed by the Applicant.  Griffis explained that the current roof structure, 
which is comprised of plywood, would not ho ld the slate tile roof proposed by OPM.  
Therefore, OPM’s plans would require removal of the roof and building a new structural 
system to support the slate tile roof, just as the Applicant proposes to do.  Furthermore, 
Griffis testified that bringing the Gales School into compliance with current codes for any 
user would require substantial work.  Required alterations for any user would include the 
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provision of: (a) an elevator and, consequently, a penthouse; (b) two (2) means of egress, 
such as that proposed by the Applicant; and (c) core requirements such as HVAC and 
additional bathrooms. 

 
21. The Applicant has meet its burden of proof in establishing that it is entitled to 

a demolition permit, on the basis that the demolition is necessary in the public interest to 
create a project of special merit, by identifying the appropriate facility to collocate its legally 
mandated programmatic offerings to benefit the children of the District of Columbia.  The 
program, which is currently scattered across a number of locations in clearly inadequate 
space and facilities, once fully operational and collocated to the Gales School, will provide 
much needed social and other high priority community services and benefits to our youngest 
and neediest citizens. 

Advisory Neighborhood Commission Recommendation 

22. ANC 6C submitted a letter in support of the application and its claim of 
special merit.  Pursuant to Code, § 1-309.10(d), the Applicant’s claim is entitled to great 
weight.  

DISCUSSION 

Necessary in the Public Interest and Special Merit 

Pursuant to Code § 6-1104(e), before the Mayor or his designated agent may issue a 
permit to demolish a historic landmark or a building in a historic district, the Mayor shall 
find that issuance of the permit is necessary in the public interest, or that failure to issue a 
permit shall result in unreasonable economic hardship to the owner.  The term “necessary in 
the public interest” means consistent with the purposes of the Act as set forth in § 6-1101(b), 
or necessary to allow a project of “special merit.” See § 6-1102(10).  The term “special 
merit” means a plan or building having significant benefits to the District of Columbia or to 
the community by virtue of exemplary architecture, special features of land planning, or 
social or other benefits having a high priority for community services. See § 6-1102(11).  The 
applicant must meet the burden of proving “special merit.”  See Kalorama Heights Limited 
Partnership v. D.C. Department of Consumer and Regulatory Affairs, 655 A.2d 865, 869 
(D.C. App. 1995).   

 Under the “special merit” provision of D.C. Law 2-144, the Mayor’s Agent must 
balance the merit of a project with the historic value of the contributing building, because 
only projects which offer significant benefits to the District of Columbia or to the community 
offset the Council's policy in favor of protecting, enhancing and perpetuating the use of 
properties with historical, cultural and esthetic merit.    

 As such, there must exist some specific feature of land planning or social benefit 
having a high priority for community services associated with the proposed development for 
it to be considered a project of special merit.  In Citizens Committee to Save Historic Rhodes 
Tavern v. D.C. Department of Housing and Community Development, 432 A.2d 710 (D.C.), 
cert. denied, 454 U.S. 1054 (1981), the Court held that in special merit cases,  
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a balancing of historical and development values is required 
under the Act . . . [as] determinations under a locality's historic 
preservation statute should not be made in a vacuum.  The 
architectural and historical characteristics of a building must be 
weighed against its societal functions and the significance of its 
preservation in human terms. 

Id. at 715. 

The “special merit” exception to the law’s preserva tion mandate contemplates a 
trade-off between the value of the existing structure and the value of what would be 
constructed in its place if demolition is allowed to proceed.  That a balancing is required is 
clear from the case law.  See Committee of 100 on the Federal City v. District of Columbia 
Department of Consumer and Regulatory Affairs, 571 A.2d 195, 200 (D.C. 1990). 

The Act’s emphasis is to safeguard the city’s historic, aesthetic and cultural heritage, 
as embodied and reflected in its landmarks and districts.  See Code § 6-1101(a)(2).   The 
Court has also held that “the Act implicitly requires that, in the case of demolition, the 
Mayor’s Agent balance the historical value of the particular landmark against the special 
merit of the proposed project.”  See Rhodes Tavern, 432 A.2d 710, 716.   

Therefore, an obvious tension will almost always exist between a “special merit” 
exception claim and the preservation goals of the Act.  The act of complete demolition, 
which is not a situation being proposed in this case, is permanent, and once a structure is 
demolished, it cannot be rebuilt or resurrected in identical fashion.  Nonetheless, the D.C. 
Council, weighing the gravity and finality of the situation, created the “special merit” escape 
valve for a narrow category of situations in which the proposed construction or other 
amenities offered as some “special benefits” to the overall community, could override the 
contributions made by any structure which the HPRB has already determined should be 
preserved.   

In the instant matter, the Applicant contends that the CAC is a project of special merit 
within the standard established by the Act, underscoring that the project will provide benefits 
to physically and sexually abused children in the District in an environment that is considered 
the “best practice” by the Department of Justice and others.  Additionally, the proposed 
project will allow the optimum benefits of the CAC by allowing all the necessary agencies to 
fully collocate in one location and will allow a larger number of children in need of its 
services to be reached.    Furthermore, the Applicant is preserving a substantial portion of the 
existing building, including each façade. 

 Lacking in the record is written documentation which clearly demonstrates that: a) the 
Applicant has sufficient financial capability to undertake and complete the demolition and 
reconstruction of the Gales School facility, for the purpose of collocation of child assessment 
services to that site; or b) In the alternative, that the District of Columbia Government is fully 
committed to the Applicant to assure the government has made its resources available and 
likewise remains fully willing to undertake and complete, in a timely manner, the proposed 
demolition and then comprehensive improvements to the Gales School.  A well, there is no 
official written documentation and commitment in the record from the government beyond a 
initial letter issued on March 14, 2003, by Virgil L. Green, Project Manager, Capital 
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Construction Services Administration, Office of Property Management, D.C. government, to 
complete the demolition and rebuilding of the Gales School facility, to devote the 
government’s resources to establishing a child assessment center, and all of the associated 
programs at the site. 

Current Use of the Gales School Homeless Shelter 

 The District of Columbia, as property owner and Applicant in this case, has made the 
decision to eliminate the existing Gales School shelter and replace it with a child assessment 
center.  While it may not be within the authority of the Mayor’s Agent to require the District 
of Columbia to retain the Gales School as a shelter for the homeless, it is within the Mayor’s 
Agent’s authority to evaluate the special merit of a project requiring demolition of a 
landmark, and in doing so, to contemplate the fate of persons to be displaced. See the 
Mayor’s Agent’s Decision and Order in St. Patrick’s Academy/Carroll Hall, HPA 99-219, 
220, 221, 222, 224, 225, 226, and 285, issued November 9, 1999. While it is beyond the 
Mayor’s Agent’s authority to mandate that the District provide an in-kind replacement for the 
shelter, this record reflects efforts that the District has made and will continue to make to 
accommodate the needs of the homeless.  That the other facilities will have several different 
characteristics and be located at allegedly less convenient locations elsewhere within the city 
is not a part of this current application.   

Good works of non-profit organizations and governments are inherently an integral 
component of their missions and responsibilities, and such stated uses and missions are not 
automatically deemed special merit.  As well, holding title to significant historic buildings 
and sites does not entitle the municipality or non profit to a lesser standard whenever they 
seek to demolish a historic property and utilize the resulting space to carry out their missions.  
Looking at the application as a whole, the Mayor’s Agent is of the opinion that the District 
was not held to a lesser standard during this evaluative process.  The process by which this 
application was reviewed clearly demonstrates that over time the District evaluated this entire 
children’s services program in an effort to recognize and appropriately accommodate child 
welfare services and those collocated agencies that will be moving to the Gales School.  All 
steps taken to secure the facility adhered to the requirements of the Act (for the historic 
preservation aspects) and the Amendment Act (for the child abuse aspects).   

For all the reasons stated herein, the Applicant has proven to the Mayor’s Agent’s 
satisfaction that the proposed demolition of the Gales School is necessary in the public 
interest in order to construct a project of special merit, to collocate the District’s child abuse 
services.  The Applicant has searched for suitable space to situate the programs, and found 
none more accommodating that a rebuilt District landmark, the Gales School. 

Great Weight Consideration 

Pursuant to the requirements of Code § 1-309.10(d), the Mayor’s Agent gave great 
weight consideration to the vote from Advisory Neighborhood Commission 6C, which voted 
at its regularly convened meeting on January 14, 2004, to recommend that this application be 
approved.  
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CONCLUSIONS OF LAW 

Based on the foregoing Findings of Fact, the Mayor's Agent now makes the following 
Conclusions of Law: 

1. The Applicant has met its burden of proof in establishing that approval of the 
application is necessary in the public interest in that the demolition of the interior and the 
roof and the improvements to the Gales School proposed by the Applicant are necessary to 
allow construction of a project of special merit having significant social benefits to the 
District of Columbia and the community, as provided at Code §§ 6-1102(10), (11), 6-
1104(e), and 6-1106(e). 

2. Based upon the information filed with the Mayor’s Agent for his 
consideration, the Applicant has not yet sufficiently demonstrated the overall ability to 
complete the proposed improvements to the Gales School, as mandated by D.C. Code 
Official §§ 6-1104(h) and 6-1106(g).  The Mayor’s Agent concludes that such information 
must be filed and is a necessary component for the overall final approval of this application.  

3. The Mayor’s Agent concludes that the Applicant having sustained the burden 
of proof otherwise, the issuance of the permits for demolition as outlined in the application is 
necessary to allow the construction of a project of special merit.    

4. The Mayor’s Agent further concludes that the issues raised by DCPL 
regarding the materials used for the penthouse, the fenestration and  the main entranceway 
steps must be reviewed by the Historic Preservation Review Board, or its staff, at which time 
sensitivity to the historic character of the building can be ascertained. 

5. The official position taken by Advisory Neighborhood Commission 6C, in 
support of this application, is entitled to great weight. 

ORDER 

 ACCORDINGLY, it is this 9th day of April 2004, 

 ORDERED that the Applicant's request for demolition of the Gales School, 
consistent with the content of the application,  be and the same is hereby, 
CONDITIONALLY GRANTED, because the proposed demolition is deemed to necessary 
in the public interest in order to construct a project of special merit; and it is, 

FURTHER ORDERED, that, by April 30, 2004, that the Applicant file with the 
Mayor’s Agent documents which clearly demonstrate the Applicant’s overall financial ability 
to complete the proposed improvements to the Gales School and that the Applicant does 
enjoy the full support of the D.C. government in the development of a child assessment 
center at the Gales School, or in the alternative that the Applicant file documents which 
clearly demonstrate the commitment of sufficient resources of the D.C. Government to both 
the demolition and reconstruction of the Gales School facility, and to the programmatic 
creation of the child assessment center at the site; and it is, 
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FURTHER ORDERED, that upon receipt of the additional documentation referred 
to above, the Mayor’s Agent will issue a final order, which will reflect whether the required 
additional information has been filed with the Mayor’s Agent and found satisfactory, and that 
this application for demolition and issuance of the relevant permits shall be approved; and it 
is 

FURTHER ORDERED that, pursuant to D.C. Official Code § 6-1104(h), a 
demolition permit shall not be issued until such time as the Applicant has obtained new 
construction permits; and it is 

 FURTHER ORDERED that, pursuant to 10 D.C.M.R. 2523.4, this Order will take 
effect fifteen (15) days from the date of its service as evidenced by the following Certificate 
of Service pursuant to 10 D.C.M.R. 2503.5(c). 

  

      ______________________________ 
      ROHULAMIN QUANDER, 

Senior Administrative Judge and  
Mayor’s Agent for Historic Preservation 

 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that a true copy of the foregoing Decision & Order was served this 9th 
day of April 2004, by mailing a copy of the same via U.S. Mail, postage prepaid, or via 
electronic mail, or both, to the following: 
 
Richard B. Nettler, Esquire    U.S. Mail and e mail to: 
Jeannine Rustad, Esquire    rbnettler@rkmc.com 
Robins, Kaplan, Miller & Ciresi L.L.P. 
1801 K Street, NW, Suite 1200 
Washington, DC  20006 
Counsel for Applicant 
 
Washington Legal Clinic for the Homeless, Party U.S. Mail and e mail to: 
c/o Martin Sullivan, Esq.    martin.sullivan@shawpittman.com 
Shaw Pittman LLP 
2300 N Street, N.W. 
Washington, D.C. 20037 
 
The Committee of 100 on the Federal City, Party U.S. Mail and e mail to: 
c/o Barbara Zartman, Chair    TheComm100@aol.com 
1317 G Street, N.W.     zartmanbj@aol.com 
Washington, D.C. 20005 
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The D.C. Preservation League, Party   U.S. Mail and e mail to: 
c/o Richard W. Boone, Jr., Esq.   rwboone@jonesday.com 
Jones Day 
51 Louisiana Avenue, N.W. 
Washington, D.C. 20001-2113 
 
Lynn C. French     Email to: lynn.french@dc.gov 
Executive Office of the Mayor 
1350 Pennsylvania Avenue, N.W., #303 
Washington, D.C. 20004 
 
Robert Hall, Chair     Email to: rhall@firstunitedllc.com 
ANC 6C 
 
Lisa Burcham, Program Manager   Email to: lisa.burcham@dc.gov 
Historic Preservation Office 
D.C. Office of Planning 
 
David Maloney, Dep. Program Manager  Email to: david.maloney@dc.gov 
Historic Preservation Office 
D.C. Office of Planning 
 
Bruce Brennan, Esq.     Email to: bruce.brennan@dc.gov 
Assistant Corporation Counsel 
 
Tersh Boasberg, Chair     Email to: tershboasberg@aol.com 
Historic Preservation Review Board 
 
Janette Anderson     Email to: anderjan@law.georgetown.edu 
Associate Director for Technical Services 
Georgetown University Law Center Library 
 
 
 
 

__________________________________ 
 Certifying Officer 

 
 

 
 


