
  

 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 

OFFICE OF PLANNING 
HISTORIC PRESERVATION OFFICE 

801 NORTH CAPITOL STREET, N.E., THIRD FLOOR 
WASHINGTON, D.C. 20002 

 
 
 
IN RE: Application for Subdivision   H.P.A. No. 03-586, and 
        S-01894 
 
 
IN THE MATTER OF 
EMBASSY OF THE REPUBLIC OF CAPE VERDE 
BABCOCK-MACOMB HOUSE 
3415 MASSACHUSETTS AVENUE, N.W. 
WASHINGTON, D.C. 
 
 

DECISION AND ORDER 
 
BACKGROUND 
 

Pursuant to District of Columbia Official Code Section 6-1106(c)(2001 ed.), Subdivision, 
a public hearing was held on February 2, 2004, before Rohulamin Quander, Senior 
Administrative Judge and the Mayor’s Agent for Historic Preservation (“Mayor’s Agent”).  
Further, the administrative review was conducted in accordance with the requirements of District 
of Columbia Municipal Regulations Title 10, Chapter 26, and in accordance with the D.C. 
Administrative Procedure Act, D.C. Official Code § 2-501 et seq. 

Because there was no D.C. Register published on January 2, 2004, the notice of the 
public hearing was published in the D.C. Register on January 9, 2004, which was five days short 
of the 30-day notice required under 10 DCMR § 2616.1.  However, the Mayor’s Agent takes 
administrative notice of the fact that Advisory Neighborhood Commission (“ANC”) 3C, the 
affected ANC, has had actual notice of the matter that was considered at the public hearing of 
February 2, 2004, since October, 2003.  Additionally, through the efforts of the Embassy of the 
Republic of Cape Verde (“Applicant”), neighbors of 3415 Massachusetts Avenue, N.W., have 
also had actual notice of this matter since October, 2003.  Therefore, the Mayor’s Agent granted 
a waiver from the 30-day notice requirement as allowed by 10 DCMR § 2601.1 

Anne H. Adams, Architectural Historian, Shaw Pittman LLP, represented the Applicant.  
Eileen R. Harris, a representative of the Applicant was also present and testified.  The Applicant 
requested that the Mayor’s Agent find the proposed subdivision of the Babcock-Macomb House 
necessary in the public interest because it is consistent with the purposes of the Historic 
Landmark and Historic District Protection Act of 1978 (“Act”).  Because the Babcock-Macomb 
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House is an individually-designated landmark listed in the District of Columbia Inventory of 
Historic Sites (“Inventory”), a hearing before the Mayor’s Agent is required. 

The Applicant is seeking approval of a subdivision that divides the existing Lot 40 in 
Square 1939 into two new record lots.  The Babcock-Macomb House and its garage will stand on 
one lot.  The second lot, to the west of the house lot, will be sold in order to raise funds for the 
rehabilitation and restoration of the Babcock-Macomb House.  Most importantly, the tile roof of 
the Embassy needs to be repaired or replaced to match the original.  Other work to be undertaken 
will include repair of the windows and doors, replacement of the garage door with a more 
appropriate door, and extensive interior work.   

In considering the proposed subdivision it is important to understand the history of Lot 40 
on which the Babcock-Macomb House currently stands.  The house was originally constructed 
on Lot 34 in Square 1939.  The two adjacent lots to the west, Lots 24 and 23, were in the same 
ownership.  However, those two lots were never related in any significant way to the lot of the 
Babcock-Macomb House; there was no structure, garden, or landscaping on those two lots that 
contributed to the significance of the Babcock-Macomb House.  Importantly, as noted in the 
Historic Preservation Review Board (“HPRB”) Staff Report and Recommendation (“Staff 
Report”) on this application, dated November 20, 2003, “The landmark application [for the 
designation of the Babcock-Macomb House] makes no mention of the extra two lots nor ascribes 
any particular significance to them.”  The fact that those two lo ts are part of the lot on which the 
landmark now stands is the result of a subdivision in 1988 that combined the three lots into a 
single record lot.  The current lot configuration has no historical significance.  The portion of Lot 
40 which the Applicant is seeking permission to subdivide as a separate new lot is currently a 
paved parking lot.  The proposed subdivision will have no effect on the boundaries of the 
landmark. 

The proposed new lot line would be located slightly to the west of the original line 
between Lots 34 and 23, thus creating a slightly larger lot for the landmark Babcock-Macomb 
House than the one on which it was originally built.  In order to enhance the compatibility of 
potential future new construction on the newly-created lot, the Applicant proposes to create a no-
build zone, the restrictions of which will be appropriately recorded among the land records of the 
District of Columbia.  By placing any new construction farther from the east lot line than would 
be required by the zoning regulations, this no-build zone will maintain sufficient open space 
between the landmark and any proposed new construction so that such new construction will not 
overwhelm or overshadow the landmark.  Because the area of the no-build zone coincides with 
the existing driveway it will also provide access to the newly created lot.   

Because the Babcock-Macomb House is a designated landmark listed in the Inventory, 
the application for subdivision was referred to the HPRB for its review and recommendation to 
the Mayor’s Agent pursuant to D.C. Official Code § 6-1106(b).  At its public meeting on 
November 20, 2003, the HPRB unanimously adopted its Staff Report, which recommended that 
the subdivision was consistent with the purposes of the Act with the provision of a “reciprocal, 
non-buildable easement over the existing driveway.”   

Anne H. Adams, who has previously qualified before the Mayor’s Agent as an expert in 
architectural history and historic preservation, testified on behalf of the Applicant.  Ms. Adams 
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testified that the proposed subdivision is consistent with the purposes of the Act because it will 
create a lot for the landmark Babcock-Macomb House larger than the one on which it was built 
and has historically stood and it will allow the Applicant to sell a portion of its land that does not 
contribute to the significance of the landmark in order to raise funds for the rehabilitation and 
restoration of the landmark.  She also testified that, as an additional benefit, the proposed no-
build zone will create sufficient open space between the landmark and any proposed new 
construction to insure that such new construction would not overwhelm or overshadow the 
Babcock-Macomb House.  Ms. Adams submitted a written statement further outlining how the 
proposed subdivision meets the tests for approval under the Act and describing the area of the 
no-build zone.   

Eileen Harris, testifying on behalf of the Embassy of the Republic of Cape Verde, 
discussed the nature and amount of rehabilitation and restoration work that needs to be 
accomplished at the Babcock-Macomb House.  Ms. Harris particularly discussed the need to 
repair to match or to replace the tile roof, repair the windows and doors, and accomplish an 
extensive array of interior work.  

Lynn Skynear, owner of 3421 Massachusetts Avenue, N.W., the property to the west of 
Lot 40 in Square 1939, testified that she thought she would always have a view of the Babcock-
Macomb House.  She expressed concern that new construction on the proposed new lot would 
block views from the windows on the east side of 3421 Massachusetts Avenue, N.W.  
Ms. Skynear further noted that she did not want to look at a solid brick wall from those windows, 
and that new construction on the proposed new lot would diminish the value of her property. 

Having considered this Application in the context of the Act, the Mayor’s Agent 
concludes that this Applicant has met its legal burden, and that the Application should be 
GRANTED. 

ISSUE 
 

The issue to be decided is whether the Applicant has met the burden of proof to establish 
that the requested subdivision involving the landmark property known as the Babcock-Macomb 
House is necessary in the public interest because it is consistent with the purposes of the Act. 

FINDINGS OF FACT 
 

Based on the evidence presented and the record as a whole, the Mayor’s Agent now 
makes the following Findings of Fact: 

1. The issue before the Mayor’s Agent is the Application for the Subdivision of one 
lot of real property known as the Babcock-Macomb House, an individually-designated landmark 
located at 3415 Massachusetts Avenue, N.W. and listed in the Inventory. 

2. The proposed subdivision will divide existing record Lot 40 in Square 1939 into 
two new record lots within the perimeter boundary of the existing lot. 
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3. The proposed subdivision will create a lot for the landmark house that is larger 
than the lot on which it was constructed and on which it historically stood (the current lot 
configuration only being achieved in 1988). 

4. The proposed subdivision will also create a second record lot, the sale of which 
will generate funds for the rehabilitation and restoration of the Babcock-Macomb House. 

5. While noting that any proposed new construction on the newly-created lot must 
be reviewed and approved under the Act, the Mayor’s Agent accepts the recordation of the 
proposed no-build zone, which will force any future new construction away from the Babcock-
Macomb House and toward the west lot line of the newly–created lot, as an additional means of 
ensuring that the landmark is not overshadowed or overwhelmed by such new construction. 

 
6. The proposed subdivision will have no effect on the boundaries of the landmark 

known as the Babcock-Macomb House, and all applications subject to the Act for both lots will 
continue to be reviewed pursuant to tha t Act. 

 
7. Consideration of the proposed subdivision must be done in the context of the 

affected landmark, in this case the individually-designated Babcock-Macomb House, and not 
with regard to adjacent property which is not part of the landmark. 

 
8. While acknowledging the concerns of the owner of 3421 Massachusetts Avenue, 

N.W. regarding any potential impact on her property of any future new construction on the 
newly-created lot, the Mayor’s Agent finds that such concerns are not within the scope of the Act 
with respect to the proposed subdivision or with respect to future new construction, where the 
issue to be considered at that time will be the compatibility of the new construction with the 
landmark. 

 
9. At such time as approval is sought for any new construction on the newly-created 

lot, such new construction must comply with all relevant District of Columbia laws and 
regulations, including the zoning regulations and the Act. 

 
10. The Historic Preservation Committee of ANC 3C voted unanimously to support 

the proposed subdivision, which vote is entitled to great weight consideration, as provided by 
D.C. Official Code § 1-261(d). 

 
11. No individuals or organizations applied for party status. 
 

DISCUSSION 
 
Jurisdiction 
 

This historic preservation case was referred to the Mayor’s Agent for an administrative 
hearing upon the HPRB’s review of and recommendation that the applications should be 
approved because it is consistent with the purposes of the Act. 
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D.C. Official Code § 6-1101 sets forth the Mayor’s authority, which has been delegated 
to the Mayor’s Agent, and the procedures with respect to approving applications for subdivision.  
In the matter at hand, subdivision would enhance the Babcock-Macomb House by creating a new 
lot for the landmark house itself that will be slightly larger than the lot on which it was originally 
constructed and on which it has historically stood.  It will also create a new lot, the sale of which 
will generate funds for the rehabilitation and restoration of the landmark.  Such a subdivision can 
be and is hereby deemed necessary in the public interest by virtue of being consistent with the 
purposes of the Act.  Additionally, the proposed no-build zone, which will locate any future new 
construction toward the western side of the new lot and away from the landmark, will provide 
open space to protect the landmark from the possible impact of future new construction on the 
new lot.  Such new construction would require approval under the Act.   

D.C. Official Code § 6-1106(b) provides that before the Mayor may admit to record any 
subdivision of a historic landmark or of a property in a historic district, the Mayor shall review 
the application and refer it to the HPRB for its recommendation.  Under  § 6-1106(c) “Within 
120 days after the Review Board receives the referral the Mayor shall, after a public hearing, 
make a finding required by subsection (e) of this section; provided that the Mayor may make 
such a finding without a public hearing in the case of a subdivision of a lot in an historic district 
if the Review Board advises him that such subdivision is consistent with the purposes of this 
subchapter.” 

Necessary in the Public Interest 

The Applicant is requesting that the subdivision be approved as necessary in the public 
interest by virtue of being consistent with the purposes of the Act.  The standard of review for a 
subdivision to be admitted to record under D.C. Official Code § 6-1106(e) requires that no 
subdivision subject to this subchapter shall be admitted to record unless the Mayor finds that 
admission to record is “necessary in the public interest.” 

The term “necessary in the public interest” is defined in D.C. Official Code § 6-1102(10) 
as “… consistent with the purposes of this subchapter, as set forth in  § 6-1106(b) or necessary to 
allow the construction of a project of special merit.”  The Applicant is making no claim that the 
subdivision is necessary to construct a project of special merit, but rather claims only that the 
subdivision is consistent with the purposes of the Act.    

With respect to historic landmarks, pursuant to D.C. Official Code § 6-1106(b)(2), the 
purposes of the Act are to “retain and enhance historic landmarks in the District of Columbia and 
to encourage their adaptation for current use”, and “to encourage the restoration of historic 
landmarks.”  The Mayor’s Agent determines that the Act clearly contemplates the possibility of 
the subdivision of the site of a landmark and the possibility of new construction on such a newly-
created lot, provided such new construction is accomplished in an manner that is not 
incompatible with the character of the landmark.  The Mayor’s Agent has the authority to 
determine, and so does determine, that the proposed subdivision of the Babcock-Macomb House 
is consistent with the purposes of the Act. 

The Mayor’s Agent determines that the proposed subdivision will allow for the 
enhancement of the significant character of the Babcock-Macomb House by creating a new lot 
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for the landmark that is larger than the one on which it was built and has historically stood.  By 
allowing for the sale of a parcel of land that does not contribute to the character or significance 
of the landmark in order to raise funds for the rehabilitation and restoration of the landmark, the 
Applicant will be able to substant ially rehabilitate the landmark, which has already been 
adaptively reused by the Republic of Cape Verde as its Embassy.   

The Mayor’s Agent further finds that it would be ill advised to approve the subdivision of 
a property and subsequently deny the owner of that parcel the right to construct a building on the 
newly-created lot that conforms to relevant District of Columbia laws and regulations, including 
the Act.  The Mayor’s Agent notes that there is nothing in the Act that requires vacant land that 
does not contribute to the character or significance of a landmark to remain vacant.  The Mayor’s 
Agent also notes that a property owner is not entitled to views across adjacent land that is not 
owned by said property owner.  Further, the Act does not require the consideration of the effect 
of a subdivision or new construction on the value of neighboring property. 

CONCLUSION OF LAW 
 

Based on the entire record in this matter, including the provisions of the Act and 
testimony and evidence submitted by the Applicant, the Mayor’s Agent  concludes, as a matter of 
law, that the Applicant has sustained it burden of proof that the approval of the subdivision is 
necessary in the public interest because it is consistent with the purposes of the Act. 

ORDER 
 

The foregoing having been considered, it is this 5th day of February, 2004. 

ORDERED that the Application for the Subdivision of 3415 Massachusetts Avenue, 
N.W., Square 1939, Lot 40, H.P.A. No. 03-586 and S-01894, be and the same is hereby, 
GRANTED, provided the appropriate recordation of the proposed no-build zone is made, as 
determined by the Staff of the Historic Preservation Division, Office of Planning, because the 
subdivision is necessary in the public interest, and it is consistent with the purposes of the Act. 

 
 
__________________________________ 
ROHULAMIN QUANDER 
SENIOR ADMINISTRATIVE JUDGE, D.C., AND 
MAYOR’S AGENT FOR HISTORIC PRESERVATION 

 



In Re:  Babcock-Macomb House – H.P.A. No. 03-586, S-01894 

CERTIFICATE OF SERVICE 
 

I hereby certify that a true copy of the foregoing Decision and Order was served this 5th 
day of February, 2004 by mailing a copy of the same via email and first class mail, postage 
prepaid, to: 

Anne H. Adams     via e mail and regular U.S. mail 
Architectural Historian 
Shaw Pittman 
2300 N Street, NW 
Washington, D.C. 20037 
andi.adams@shawpittman.com 
 
Eileen R. Harris     via e mail and regular U.S. mail 
Embassy of the Republic of Cape Verde 
3415 Massachusetts Avenue, N.W. 
Washington, D. C.  20007 
ehharris@juno.com 
 
Lynn Skynear 
Diplomatic Restorations 
2203 Massachusetts Avenue, N.W. 
Washington, DC  20008 
skynearinc@aol.com 
 
Lisa Burcham, Program Manager 
Historic Preservation Office 
D.C. Office of Planning 
Email to: lisa.burcham@dc.gov 
 
David Maloney, Dep. Program Manager 
Historic Preservation Office 
D.C. Office of Planning 
Email to: david.maloney@dc.gov 
 
Bruce Brennan, Esq. 
Assistant Corporation Counsel 
Email to: bruce.brennan@dc.gov 
 
John M. Welsh, Chair 
ANC 3C-05 
Email to: walsh@ahcinc.org 
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Tersh Boasberg, Chair 
Historic Preservation Review Board 
Email to: tershboasberg@aol.com 
 
Janette Anderson 
Associate Director for Technical Services 
Georgetown University Law Center Library 
Email to: anderjan@law.georgetown.edu 
 
 
 
 

__________________________________ 
 Certifying Officer 

 
  

 


