
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING 

HISTORIC PRESERVATION OFFICE 
801 NORTH CAPITOL STREET, N.E., THIRD FLOOR 

WASHINGTON, D.C.  20002 
 

 
IN RE:  Application for Subdivision     H.P.A. No. 04-484 
 
IN THE MATTER OF 
FIRST AFRICAN NEW CHURCH 
2105 10th Street, N.W. 
Washington, D.C. 
 
 

DECISION AND ORDER 
 
Background 
 

Pursuant to District of Columbia Official Code § 6-1106(c) (2001 ed.), Subdivision, a public 
hearing was held on December 14, 2004, before Rohulamin Quander, Senior Administrative Judge 
and the Mayor’s Agent for Historic Preservation (“Mayor’s Agent”). Further, the administrative 
review was conducted in accordance with the requirements of District of Columbia Municipal 
Regulations  (“DCMR”) Title 10A (2003 ed.), and in accordance with the D.C. Administrative 
Procedure Act, D.C. Official Code § 2-501 et seq. 
 

Cynthia A. Giordano, Esquire, Arnold & Porter, LLP, represented the Applicant, 2105 10th 
Street, N.W., L.L.C., in this matter. Scott Friedman, a representative of the Applicant, was also 
present. The Applicant requested that the Mayor’s Agent find the proposed subdivision of 2105 10th 
Street, N.W., necessary in the public interest because it is consistent with the purposes of the 
Historic Landmark and Historic District Protection Act of 1978 (the “Preservation Act”), D.C. Law 
2-144, as amended, codified at D.C. Official Code, § 6-1101, et seq.  Because 2105 10th Street, 
N.W. is improved with the First African New Church (the “Church”), an individually-designated 
landmark listed in the District of Columbia Inventory of Historic Sites (“Inventory”), a hearing 
before the Mayor’s Agent is required. 

The Applicant is seeking approval of a subdivision to combine Lots 5, 6, 7, and 8 in Square 
358 into a single record lot for the purposes of facilitating the construction of an addition to the 
Church and restoring the church as part of a new condominium project. The proposed restoration of 
the exterior of the landmark First African New Church building and the new addition to the Church 
were reviewed by the Historic Preservation Review Board (the “HPRB”) pursuant to the Act, and 
given concept approval on November 18, 2004. Lots 7 and 8 are the lots on which the Church 
stands. The adjacent Lots 5 and 6 will be developed as a part of the condominium addition to the 
Church structure. 

 The application for subdivision was likewise referred to the HPRB for its review and 
recommendation to the Mayor’s Agent pursuant to D.C. Official Code § 6-1106(b). The proposed 
subdivision was reviewed and approved as part of the Consent Calendar by the HPRB at its 



October 28, 2004 meeting. Adopting the Staff Report recommendation prepared for that meeting, 
the HPRB found that the proposed subdivision is not inconsistent with the purposes of the 
preservation law.   

Ms. Giordano outlined how the proposed subdivision meets the tests for approval under the 
Act. Specifically, the subdivision will facilitate the construction of a project that retains the 
landmark Church, restores the exterior of the Church, and rehabilitates and adapts the interior of the 
building for current use. Furthermore, by combining the four lots into a single record lot, the 
jurisdiction of the Act is extended to include the undesignated area of Lots 5 and 6. This expansion 
of jurisdiction will provide additional protection to the landmark Church in the future. At the 
hearing the Applicant, with the concurrence of the Mayor’s Agent, elected to stand on the record in 
the case, and presented no additional testimony. 

Having considered this Application in the context of the Act, and the record as a whole, the 
Mayor’s Agent concludes that this Applicant has met its legal burden, and that the Application 
should be GRANTED. 

ISSUE 

The issue to be decided is whether the Applicant has met the burden of proof to establish 
that the requested subdivision involving the landmark property known as the First African New 
Church is necessary in the public interest because it is consistent with the purposes of the Act. 

FINDINGS OF FACT 
 

Based upon the evidence submitted and the record as a whole, the Mayor’s Agent now 
makes the following Findings of Fact: 

1. The issue before the Mayor’s Agent is the Application for the Subdivision of four 
lots of real property, known as Lots 5, 6, 7 and 8 in Square 358. Lots 7 and 8 are the 
designated landmark Church, located at 2105 10th Street, N.W. The adjacent 
undesignated Lots 5 and 6, located in the 900 block of V Street, N.W., are improved 
with a noncontributing building. The proposed subdivision will combine existing 
record Lots 5, 6, 7, and 8 in Square 358 into a single record lot. 

 
2. While the new lot resulting from the proposed subdivision will not change the 

boundary of the landmark, known as the “First African New Church”, it will, upon 
recordation, extend the jurisdiction of the Act to an area greater than the designated 
lot, thus providing expanded protection for the landmark.  Future alterations, new 
construction, demolition, and subdivisions on all of the new larger lot will be 
reviewed for their compatibility with the landmark.  

 
3. No individuals or organizations applied for party status. 

4. No individuals or organizations appeared in opposition to the subdivision. 

5. Advisory Neighborhood Commission (the “ANC”) IB, submitted a letter dated 
December 6, 2004, which indicated that at the ANC’s regularly scheduled meeting 
held on December 2, 2004, there was a unanimous vote of 6-0, in support of the 



granting of this Application. Further, Philip C. Spalding, Secretary of the above-
mentioned ANC, was present at the hearing and in support of the application, 
although he did not testify.   

 
DISCUSSION 

 
Jurisdiction 
 

This matter was referred to the Mayor’s Agent for an administrative hearing upon the 
HPRB’s review and recommendation that the application for subdivision should be approved 
because it is consistent with the purposes of the Act. 

D.C. Official Code § 6-1101 sets forth the Mayor’s authority, which has been delegated to 
the Mayor’s Agent, and the procedures with respect to approving applications for subdivision. In 
the matter at hand, subdivision would enhance the First African New Church by facilitating the 
construction of an approved project that calls for the retention and restoration of the exterior of the 
landmark, and the adaptation of the interior of the landmark for current use. The subdivision will 
also result in enhanced protection for the Church by expanding the jurisdiction of the Act. Such a 
subdivision can be and is hereby deemed necessary in the public interest by virtue of being 
consistent with the purposes of the Act. 

D.C. Official Code § 6-1106(b) provides that before the Mayor may admit to record any 
subdivision of a historic landmark or of a property in a historic district, the Mayor shall review the 
application and refer it to the HPRB for its recommendation. Under § 6-1106(c) “Within 120 days 
after the Review Board receives the referral the Mayor shall, after a public hearing, make a finding 
required by subsection (e) of this section; provided that the Mayor may make such a finding without 
a public hearing in the case of a subdivision of a lot in an historic district if the HPRB advises him 
that such subdivision is consistent with the purposes of this subchapter.” 

Necessary in the Public Interest 

The Applicant is requesting that the subdivision be approved as necessary in the public 
interest by virtue of being consistent with the purposes of the Act. The standard of review for a 
subdivision to be admitted to record under Code § 6-1106(e) requires that no subdivision subject to 
this subchapter shall be admitted to record unless the Mayor finds that admission to record is 
“necessary in the public interest.” 

The term “necessary in the public interest” is defined in Code § 6-1102(10) as “… consistent 
with the purposes of this subchapter, as set forth in § 6-1106(b) or necessary to allow the 
construction of a project of special merit.” The Applicant is making no claim that the subdivision is 
necessary to construct a project of special merit but rather claims only that the subdivision is 
consistent with the purposes of the Act. The Applicant bears the burden of proof to establish that the 
proposed subdivision of the landmark is necessary in the public interest. 

With respect to historic landmarks, pursuant to Code § 6-1106(b)(2), the purposes of the Act 
are to “retain and enhance historic landmarks in the District of Columbia and to encourage their 
adaptation for current use”, and “to encourage the restoration of historic landmarks.” The Mayor’s 
Agent concurs with the findings of the HPRB as outlined in its Staff Report and Recommendation 



adopted on October 28, 2004. The Mayor’s Agent determines that the proposed subdivision will 
allow for the retention and enhancement of the Church by facilitating the construction of a new 
condominium project which includes the restoration of the exterior of the Church and its adaptation 
for current use. Furthermore, the Mayor’s Agent has the authority to determine, and so does 
determine, that the proposed subdivision of the First African New Church is consistent with the 
purposes of the Act. 

 Pursuant to Code § 1-309.10(d)(3)(A), the Mayor's Agent shall give the views of an affected 
ANC "great weight" consideration during his deliberation on this matter. The Mayor's Agent has 
reviewed ANC 1B’s position  in support of this Application, and concludes that his approval is 
likewise consistent with the ANC's views of record. 

 

CONCLUSION OF LAW 
 

Based upon the entire record in this matter, including the provisions of the Act, the evidence 
submitted by the Applicant, and according great weight to the position of record taken by the ANC, 
the Mayor’s Agent concludes, as a matter of law, that the Applicant has sustained its burden of 
proof that the approval of the subdivision is necessary in the public interest because it is consistent 
with the purposes of the Act. 

ORDER 
 

The foregoing having been considered, it is this 23rd day of December, 2004, it is hereby, 

ORDERED that the Application for the Subdivision of 2105 10th Street, N.W., Square 358, 
Lots 5, 6, 7, and 8, into one lot of record, H.P.A. No. 04-484 be and the same is hereby, 
GRANTED; and, it is. 

FURTHER ORDERED that, pursuant to 10 DCMR 2523.4, this Order will take effect 
fifteen (15) days from the date of its service as evidenced by the following Certificate of Service, 
pursuant to 10 DCMR 2503(c). 

 
 
__________________________________ 
ROHULAMIN QUANDER 
Senior Administrative Judge, D.C., and 
Mayor’s Agent for Historic Preservation 

 



CERTIFICATE OF SERVICE 
 

I hereby certify that a true copy of the foregoing Decision and Order was served this 23rd 
day of December, 2004 by mailing a copy of the same via email and, to the Applicant, by first class 
mail, postage prepaid, to: 

Cynthia A. Giordano, Esquire    via e-mail and regular U.S. mail 
Arnold & Porter, LLP 
555 12th Street, NW 
Washington, D.C. 20004 
Email: Cynthia_Giordano@aporter.com  
 
Scott Friedman      via e-mail and regular U.S. mail 
Real Estate Investments 
8511 Cedar Street 
Silver Spring, MD  20910 
Email: scottyfriedman@yahoo.com  
 
Lisa Burcham, Program Manager    
Historic Preservation Office 
D.C. Office of Planning 
Email to: lisa.burcham@dc.gov 
 
David Maloney, Deputy Program Manager   
Historic Preservation Office 
D.C. Office of Planning 
Email to:  david.maloney@dc.gov 
 
Bruce Brennan, Esq. 
Assistant Attorney General 
Email to:  bruce.brennan@dc.gov 
 
Tersh Boasberg, Chair 
Historic Preservation Review Board 
Email to:  tershboasberg@aol.com 
 
Deborah R. Thomas, Chairperson, ANC 1B 
c/o Philip C. Spalding, ANC 1B02 
e-mail – ANC1B02@Philspaldiing.us 

Janette Anderson  
Associate Director for Technical Services 
Georgetown University Law Center Library 
e-mail - anderjan@law.georgetown.edu 
 
 

_______________________________________ 
Certifying Officer 


