
 
 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING, HISTORIC PRESERVATION OFFICE 

801 NORTH CAPITOL STREET, N.E. THIRD FLOOR 
WASHINGTON, D.C.  20002 

 
 
In Re: Application for a Window       
In The Matter Of:  
 
3141 P Street, N.W.      H.P.A. No. 05-498 
Washington, D.C.  20007      O.G. No. 05-294 
 

DECISION AND ORDER 
 

BACKGROUND 
 

Pursuant to District of Columbia Official Code § 6-1105 (2001 ed.), Alterations, a 
public hearing was held on December 21, 2005, before Rohulamin Quander, Senior 
Administrative Law Judge and the Mayor’s Agent for Historic Preservation (the 
“Mayor’s Agent”), on the application filed on behalf of Jack Evans, owner and Applicant 
(the “Applicant”) for an alteration to the Applicant’s dwelling house at the premises of 
3141 P Street, NW, also known as Lot 1 in Square 1270. This administrative review was 
conducted in accordance with the requirements of the District of Columbia Municipal 
Regulations (the ”DCMR”), Title 10, Chapter 25, and in accordance with the D.C. 
Administrative Procedure Act, D.C. Official Code § 2-501 (2001 ed). et seq.  Notice of 
the public hearing was published in the District of Columbia Register on November 18, 
2005, as required under 10 DCMR Section 2616.1. 
 
 The building on the property is considered to be a structure that contributes to the 
character of the Old Georgetown Historic District (the “Historic District”), a National 
Historic Landmark District and a historic district designated by the District of Columbia 
and listed within the District of Columbia Inventory of Historic Sites. 
 
 The Applicant represented himself, with the assistance of his architect, Dale 
Overmyer, AIA. Timothy Dennee, Architectural Historian for the District of Columbia 
Historic Preservation Office (the “HPO”), was present and testified on behalf of the HPO 
staff. The Applicant requested that the Mayor’s Agent find the proposed alteration 
necessary in the public interest because it is consistent with the purposes of the Historic 
Landmark and Historic District Protection Act of 1978, D.C. Law 2-144, codified at D.C. 
Official Code § 6-1101, et seq., (the “Act”), as defined in the Act. 
 
 The Applicant is seeking approval of an alteration to the east side wall of the main 
block of the original two-story brick house on the premises, in order to add a single six-
over-six, divided light second story wood double-hung bathroom window within a 
segmental-arched opening, located generally above an existing first-floor door and a 
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window opening. The proposed window would be virtually identical to the existing 
windows at the site, including the segmented brick archway above the requested window, 
to be constructed from salvaged materials retrieved incidental to removing current bricks. 
The Applicant received permit approval in 1998 for the construction of a two-story rear 
addition that required that an existing bathroom window in the rear wall be removed.  
The Applicant has since intended to construct a new exterior window opening on the east 
wall of the bathroom.   
 

Pursuant to D.C. Code § 6-1105(b), this application was referred to the U.S. 
Commission of Fine Arts (the “CFA”) for a recommendation regarding whether the 
application should be granted. The CFA reviewed the application on October 20, 2005, 
and transmitted to the HPO a recommendation for its denial, stating that “ . . .  alterations 
to [the] brick party wall to introduce a new window opening would have an adverse 
impact on the historic wall.” The CFA further noted that on two prior occasions it made 
similar recommended denials in decisions rendered in O.G. 01-084 and O.G. 00-232. 
Having reviewed the entire record before him, and taking into consideration the 
applicable law and governing regulations, this application for a construction permit is 
GRANTED. 
 

ISSUE 
 
 The issue to be decided by the Mayor’s Agent is whether the proposed window in 
the bathroom to be located in the east facing façade brick wall of the Applicant’s 
residence is necessary in the public interest as consistent with the purposes of the Act. 
 

FINDINGS OF FACT 
 
 According to the Applicant the proposed alteration will serve the purposes of the 
Act by allowing for the retention and enhancement of this contributing property, while 
adapting it for current use, in accordance with D.C. Official Code § 6-1101(b)(1). The 
expressed principal purpose of the window is to provide an opening to the second-floor 
bathroom for ventilation. The Applicant testified that the CFA had previously approved 
the modification of two first-floor openings on the side wall, for a replacement door and 
the enlargement of a preexisting window, and thus had found those to be compatible with 
both the property and the law at the time.   
 

The Applicant presented photographic evidence of other semi-detached 
Georgetown houses, roughly contemporaneous with the subject premises, including a 
photograph of the west façade of 3131 P Street, N.W., which is the facing side wall 
directly across the Bowie Sevier garden, which extends down to P Street. Reviewing the 
submitted photograph of that property, the Mayor’s Agent finds that the west façade of 
said realty has a combination of five inserted windows and two or three inserted doors 
that encompass the first, second, and third floors of that façade1. Three of the five 

                                                 
1 One of the insertions appears to be a door on the ground level. However, due to partial obstruction caused 
by shrubbery, the Mayor’s Agent could not determine if the insertion was a window or a door. If it is a 
window, that would increase the number of windows to six, and reduce the number of doors to two.  
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windows are inserted into the second story. The Applicant further testified that original or 
later-added window openings in exposed side elevations are fairly common in the historic 
district, and in fact consistent with the way such buildings were constructed or evolved 
over time.  

 
The Applicant further testified that the initial lack of side windows may have been 

only incidental to the initial architectural design of the building, based on the internal 
function that was in use, which did not particularly focus upon form or appearance from 
the outside. As well, the present configuration most probably reflects the expectation of 
the original owner and builder that eventually an abutting house might be erected in the 
space that has served as the Bowie-Sevier garden for a very long time, which 
construction would cancel the purpose and possibility of having side facing windows. 
 
 The HPO staff was represented by Tim Denee, Architectural Historian for the 
HPO. He testified in agreement with the CFA’s determination that an alteration from an 
original design is bound to affect both historic fabric and appearance, particularly on a 
prominent portion of building, and on some level imposes a harm. However, staff also 
testified that the proposed alteration is of a nature and minor extent, and is consistent with 
the level of demolition and alteration typically approved by both the District of Columbia 
Historic Preservation Review Board (the “HPRB”) and the HPO staff in order to adapt 
historic properties to current use. Therefore, the HPO staff agreed with the Applicant that 
the alteration would be consistent with the character of the Historic District and with 
similar alterations at similarly constructed and situated structures, if designed and 
implemented in a manner consistent with the style of the subject building.  The HPO staff 
stated that it had likewise testified before the Old Georgetown Board, when the Board 
considered this matter. 
 
 No individuals or organizations applied for party status in this matter. No persons 
or organizations filed any opposition to the proposed alteration. The record shows that 
Advisory Neighborhood Commission 2E supported the permit application by unanimous 
approval on its Consent Calendar of October 4, 2005.  The Applicant also entered into the 
record a letter of support from the L’Enfant Trust, plus two brief statements in support 
from immediately abutting neighbors. 
 

DISCUSSION 
 
 The Applicant is requesting that the proposed alteration be approved as necessary 
in the public interest by virtue of being consistent with the purposes of the Act. The 
standard of review of a permit application for an alteration to be approved under D.C. 
Official Code § 6-1105(f) requires that no permit for alteration subject to this subchapter 
shall be issued unless the Mayor finds that such issuance is necessary in the public 
interest or that a failure to issue a permit will result in unreasonable economic hardship to 
the owner. 
 
 The term “necessary in the public interest” is defined in § 6-1102(10) as “... 
consistent with the purposes of this subchapter, as set forth in Section 6-1101(b) or 
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necessary to allow the construction of a project of special merit.” The Applicant claims 
that the alteration is consistent with the purposes of the Act. Further, the Applicant bears 
the burden of proof to establish that the proposed alteration of the building is necessary in 
the public interest.  
 
 With respect to properties that contribute to the character of historic districts, 
pursuant to § 6-1101(b)(1), the purposes of the Act are as follows: 
 
 • To retain and enhance those properties which contribute to the character of 
the historic district and to encourage their adaptation for current use; and 
 
 • To assure that alterations of existing structures are compatible with the 
character of the historic district. 
 
 Even with regard to the installation or alteration of window openings in a side 
elevation of a building, the variety of possible alterations seems limitless, including 
variations in number, location, size, configuration, material, method of operation, etc.  
While many such alterations would conceivably be considered inconsistent with the 
character of the subject property and with the character of the Historic District, that 
which is proposed here appears to be but a modest change and one in keeping with the 
overall style (of both masonry opening and window unit) and the proportions of the 
earlier windows on the house.  The evidence and testimony presented is compelling that 
the nature of the proposed alteration, while it does require the removal of some historic 
fabric and represents a slight deviation from the original, nineteenth-century design, is 
consistent with the character of the subject property and with others in the Historic 
District.  
  
 The Mayor’s Agent therefore finds that Applicant’s request to install a compatible 
window is consistent with the character of the Historic District as a whole. The Mayor’s 
Agent further finds then, that the proposed alteration is likewise consistent with the 
purposes of the Act, in that issuance of a permit would retain and enhance this historic 
property while compatibly altering it to serve current uses. The new window encourages 
adaptation for current use by providing the light and ventilation to the bathroom which 
was lost when the rear addition, which was previously approved by the CFA, was added 
in 2002. The requested window would return these elements to the bathroom that were 
lost. 
 

CONCLUSION  OF  LAW 
 
 Based on the entire record in this matter, including the provisions of the Act and  
testimony and evidence submitted by the Applicant, the Mayor’s Agent concludes as a 
matter of law that the Applicant has sustained its burden of proof that the approval of the 
alteration is necessary in the public interest because it is consistent with the purposes of 
the Act. The Mayor’s Agent, having duly considered the recommendation of the CFA 
against the granting of this application, is not persuaded by this recommendation. 
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However, the Mayor’s Agent does accord the recommendation of ANC 2E great weight 
consideration, as provided by D.C. Code, § 1-309.10(d)(3)(A), 2001 ed. 
 

ORDER 
 
 The foregoing have been considered, it is this 3rd day of February, 2006,  
 

ORDERED, that the Application for the Alteration of 3141 P Street, NW, Square 
1270,  Lot 1, H.P.A. No. 05-498, O.G. 05-294, to add one bathroom window on the east 
facing second story façade of 3141 P Street, N.W., be and the same is hereby, 
GRANTED, because the alteration is necessary in the public interest, and is consistent 
with the purposes of the Act; and it is 

 
FURTHER ORDERED, that pursuant to D.C. Official Code § 6-1112(a), this 

Order shall take effect fifteen days after issuance. 
 
  
      ________________________________ 
      ROHULAMIN QUANDER 
      Senior Administrative Law Judge, and 
      Mayor’s Agent for Historic Preservation 
 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that a true copy of the foregoing decision and order was served 
this 3rd day of February, 2006 by mailing a copy of the same via electronic mail or U.S. 
Mail, postage prepaid, or both, to the following: 
 
 
Jack Evans, pro se, Applicant     Also first class U.S. mail 
3141 P Street, NW 
Washington, DC 20007 
Email to: jackevans@dc.council.us 
 
Dale Overmyer, AIA, Applicant    Also first class U.S. mail  
Email to: dale@daleovermyer.com 
 
David Maloney, Deputy Program Manager 
Historic Preservation Office 
D.C. Office of Planning 
Email to: david.maloney@dc.gov   
 
Bruce Brennan, Esq. 
Assistant Corporation Counsel 
Email to: bruce.brennan@dc.gov

mailto:bruce.brennan@dc.gov
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Tersh Boasberg, Chair 
Historic Preservation Review Board 
Email to: tershboasberg@aol.com
 
Ed Solomon, Chair, ANC 2E 
Email to: Anc2e@erols.com
 
Janette Anderson 
Associate Director for Technical Services 
Georgetown University Law Center Library 
Email to: anderjan@law.georgetown.edu   
 
 
       ________________________ 
        Certifying Officer 

  
 
 

 
 
 
       ____________________________ 
       CERTIFYING OFFICER 
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