
 
 

THE GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING, HISTORIC PRESERVATION OFFICE 

801 North Capitol Street, N.E., Third Floor 
Washington, D.C.  20002 

 
_______________________________________ 
In Re: Application of       ) H.P.A. No. 07-103 
           ) 
O Street Roadside, LLC      ) Square 398 
for Partial Demolition of 1400 7th Street, N.W. ) Lots 829 and 830 
(The O Street Market)       ) 
           ) Date of Issuance: August 27, 2007 
_______________________________________ ) 
 

DECISION AND ORDER 
 

Background 
 

This matter came before Rohulamin Quander, Senior Administrative Law Judge and the 
Mayor's Agent for Historic Preservation (the "Mayor's Agent") on July 11, 2007, upon a request 
for an administrative hearing filed by O Street Roadside, LLC (the "Applicant") for a permit to 
demolish the west wall of the historic O Street Market located at 1400 7th Street, N.W., in order 
to construct a project of special merit pursuant to the District of Columbia Historic Landmark 
and Historic District Protection Act of 1978, as amended (the "Act"), D.C. Code Ann. § 6-1101 
et seq. (2001). The administrative hearing was conducted in accordance with the requirements of 
Title 10A of the District of Columbia Municipal Regulations ("DCMR"), Chapters 1-99 and the 
District of Columbia Administrative Procedure Act, D.C. Code Ann. § 2-509 (2001). Because 
the Applicant met its burden of proof, and because no opposition was lodged against the project, 
the Mayor's Agent granted the application from the bench on July 11, 2007. 
 

The Applicant filed with the D.C. Department of Consumer and Regulatory Affairs 
("DCRA") an application for partial demolition of the west wall of the O Street Market, as well 
as conceptual design plans for a mixed-use development that would incorporate the remaining 
portions of the historic market building. The O Street Market, which is an individually 
designated landmark listed on the D.C. Inventory of Historic Sites, is located at 1400 7th Street, 
N.W., and includes all of Lots 829 and 830 in Square 398. Pursuant to §§ 6-1104 and 6-1107 of 
the Act, the application was referred to the D.C. Historic Preservation Review Board ("HPRB" 
or the "Board") for review.   
 

HPRB reviewed the application at its March 22, 2007, and May 24, 2007, public meetings.  
By action dated May 24, 2007, the Board recommended approval of the overall site plan and 
architectural plans in concept and referred the partial demolition application, which it found to be 
inconsistent with the purposes of the Act, to the Mayor's Agent for consideration at a formal 
administrative hearing.   
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The Mayor's Agent held a public hearing on the application on July 11, 2007.  Notice of the 

public hearing was published in the D.C. Register on June 8, 2007. The Applicant was 
represented by Norman M. Glasgow, Jr., Esq. of Holland & Knight LLP. Armond Spikell of 
Roadside Development, LLC was qualified as an expert in mixed-use urban development.  
Robert Sponseller of Shalom Baranes Associates was recognized as an expert in the field of 
historic preservation architecture. Steven E. Sher of Holland & Knight LLP was recognized as an 
expert in land planning. All of these expert witnesses testified in support of the proposed project 
and the application for partial demolition.   
 
 Steven Calcott, an Architectural Historian for the Historic Preservation Office, D.C. Office 
of Planning, testified in support of the application as necessary to construct a project of special 
merit. Alexander M. Padro, an Advisory Neighborhood Commissioner, testified in support of the 
application on behalf of both Advisory Neighborhood Commission ("ANC") 2C and Shaw Main 
Streets.   

 
 Based on the substantial evidence in the entire record of this proceeding, including all 
written and oral testimony submitted at the administrative hearing and the recommendation of 
the HPRB, the Mayor's Agent concludes that the application for partial demolition should be 
GRANTED. 
 

ISSUE 
 

The sole issue to be decided is whether the Applicant has sustained its burden of proof under 
the Act that the issuance of the partial demolition permit is "necessary in the public interest" in 
order to construct a project of "special merit."    
 

FINDINGS OF FACT 
 

The Mayor's Agent, having received all of the evidence presented in this matter, and having 
reviewed the same and given the proper weight to the expert testimony presented, now makes the 
following Findings of Fact:   
 
Jurisdictional and Procedural History 
 
 1. In accordance with §§ 6-1104 and 6-1107 of the Act, the Applicant submitted to DCRA 
an application for demolition of the west wall of the O Street Market, as well as conceptual 
design plans for new construction on the landmark site. The demolition application was 
forwarded to the HPRB as H.P.A. No. 07-103. 
 
 2. HPRB reviewed the demolition application and conceptual plans at its March 22, 2007, 
and May 24, 2007, public meetings. By action taken on March 22, 2007, during its regularly 
scheduled meeting, the Board adopted the staff report and recommended approval of the project 
in concept. The Board also found, however, that the proposed demolition was inconsistent with 
the purposes of the Act and suggested that the Applicant seek an administrative hearing before 
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the Mayor's Agent to demonstrate that the proposed project is one of special merit.  On May 24, 
2007, the Board approved further refinements to the height, massing, and architectural design of 
the proposed new construction.   
 
 3. Pursuant to §§ 6-1104(c), 6-1104(e), and 6-1107 of the Act, the Mayor or the Mayor's 
designated agent has the authority to hear the merits of demolition applications for individually 
designated landmarks. The application was referred to the Mayor's Agent for an administrative 
hearing, and a timely hearing notice was published in the D.C. Register on June 8, 2007, 
indicating that the Applicant would demonstrate that the project is one of special merit. 
 
The Applicant 
 
 4. O Street Roadside, LLC is an affiliate of Roadside Development, LLC, a District-based 
real estate firm that provides planning and development services for retail and mixed-use 
projects. The firm has expertise in retail leasing, acquisitions, land use, and development.  
Roadside Development has developed a number of projects in Virginia, Maryland, and the 
District of Columbia, including the highly successful adaptive reuse of the landmark Sears 
Department Store, located at 4500 Wisconsin Avenue, N.W., as a mixed-use residential and 
retail project.   
 
The Subject Property and the O Street Market 
 
 5. The subject property is located at 1400 7th Street, N.W., and includes all of Lots 829 and 
830 in Square 398, the city block bounded by 9th Street on the west, P Street on the north, 7th 
Street on the east, and O Street on the south, in northwest Washington, D.C. Square 398 is 
bisected by the former 8th Street, N.W. right of way, which was legally closed in 1977. The site 
contains approximately 149,600 square feet of land area.   
 

6. The property is presently improved with a Giant grocery store, the historic O Street 
Market, and a large surface parking lot. The O Street Market is an individually designated 
historic landmark listed on the D.C. Inventory of Historic Sites. Originally built in 1881, the 
once-thriving O Street Market has suffered extensive structural damage over the years, as well as 
unsympathetic, non-contributing additions and mechanical intrusions. Following a 24-inch 
snowfall in February 2003, the roof of the market collapsed and its north wall had to be 
demolished to remove the resulting debris. Since that time, the remaining walls have been 
stabilized while appropriate rehabilitation and redevelopment plans could be studied.     
 
Project Design and Proposed Demolition 
 
 7. The proposed project involves the incorporation of the historic O Street Market into a 
new mixed-use development that will occupy all of Lots 829 and 830 in Square 398.  The former 
8th Street, N.W. right of way, which was legally closed in 1977, will be reopened to vehicular 
and pedestrian traffic. The eastern half of Square 398 will be occupied by a new Giant grocery 
store on the ground floor with apartment buildings constructed above. The western half of the 
square will be occupied by an open courtyard surrounded by a hotel and residential 
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condominium buildings. The courtyard and surrounding buildings will be constructed on top of a 
ground-level parking lot and approximately 7,500 square feet of retail space. In addition to the 
covered lot, the proposed project will also include a three-level underground parking garage. 
These parking facilities will provide a total of approximately 700 parking spaces. In order to 
minimize the impacts of the proposed development on the surrounding community, the loading 
facilities for the retail and residential uses on the site will be located entirely below grade. The 
underground loading and parking facilities will be accessed from 9th Street, N.W.   
 
 8. The historic O Street Market, which is located on the southeast corner of Square 398, 
will be rehabilitated and incorporated into the new Giant grocery store on the east side of the site. 
In order to accommodate the O Street Market's new use, the Applicant seeks to demolish the 
west wall of the historic building to provide a more open floor plan. Several of the west wall's 
original brick piers will be replaced to identify the original boundaries of the historic building 
and to support the restored roof structure. The new construction directly adjacent to the landmark 
building will be limited to one story and approximately 23 feet in height. 
 
 9. The massing of the new construction has been designed to respect the historic O Street 
Market and the surrounding residential properties. The new buildings on the site will generally 
rise to a height of 70 feet on 9th Street, 90 feet on O, 7th, and P Streets, and 110 feet on 8th Street.  
Portions of those buildings above a height of approximately 90 feet will be set back as shown on 
the architectural plans. To avoid the appearance of a monolithic, superblock-type development, 
the residential components of the proposed project have been individually designed and will 
employ different architectural styles, materials, and finishes. The Applicant intends to 
commission local artists to cover portions of the new construction along 7th and P Streets with 
street-level murals.   
 
 10. The project will include two residential condominium buildings, a market-rate rental 
apartment building, and a building devoted to housing for senior citizens. The residential 
component of the proposed development will contain between 600 and 650 residential units, 
depending on whether the project ultimately includes a hotel. Eighty of these housing units will 
be reserved for senior citizens who earn less than sixty percent of area median income ("AMI").  
 
Advisory Neighborhood Commission 2C's Recommendation 
 
 11. Alexander M. Padro (“Padro”), an elected ANC Commissioner, testified on behalf of 
ANC 2C in support of the conceptual design of the proposed project. Padro reported that the 
ANC voted to approve the proposed project and related demolition at its monthly meeting on 
December 6, 2006. The proposed redevelopment of the O Street Market site, according to Padro, 
would revitalize the surrounding community without compromising the market's role as the 
historic centerpiece of the neighborhood. 
 
 12. Section 1-309.10(d) of the D.C. Official Code (2001 ed.) provides that the 
recommendations of the ANC are entitled to "great weight" by District agencies. D.C. Code Ann. 
§ 1-309.10(d) (2001). The Mayor's Agent agrees with the recommendation of ANC 2C and 
accords it the great weight to which it is entitled.   

 
Application of O Street Roadside, LLC 

thH.P.A. No. 07-103 – Partial Demolition of 1400 7  Street, N.W. 
 
  



 5

 
 
Other Evidence 
 

13. Armond Spikell (“Spikell”) of Roadside Development was qualified by the Mayor's 
Agent as an expert in mixed-use urban development. Spikell testified that the rehabilitation of 
the O Street Market and the proposed new construction was a project of special merit and further 
stated that the project could not move forward without the removal of the existing market's west 
wall. Spikell noted that the new 65,000-square-foot Giant grocery store would provide a retail 
anchor for the Shaw community and would provide approximately 120 new jobs. Spikell also 
testified that the remaining retail space along O Street, N.W. and the former 8th Street, N.W. 
right of way will be reserved for small local businesses.   
 
 14. Robert Sponseller (“Sponseller”) of Shalom Baranes Associates was recognized by the 
Mayor's Agent as an expert in historic preservation architecture. Sponseller testified that the 
removal of the market's west wall was necessary to allow the construction of the project's 
underground loading and parking facilities and to provide an open floor plan for the historic 
building's new use as a grocery market. According to Sponseller, the proposed project cannot 
move forward unless the market's west wall is removed.   
 
 15. Steven E. Sher (“Sher”), Director of Land Use and Zoning Services for Holland & 
Knight LLP, was recognized by the Mayor's Agent as an expert in land planning. Sher testified 
that the proposed project was one of special merit by virtue of specific features of land planning 
and social or other benefits having a high priority for community services. Specifically, Sher 
noted that the construction of a significant mixed-use development at this location will provide 
an important benefit to the Shaw neighborhood. Sher further testified that the provision of a 
65,000-square-foot grocery store, local retail establishments, affordable and market-rate housing, 
and possibly a new hotel represents precisely the type of mixed-use development encouraged by 
the District's Comprehensive Plan. Sher also emphasized the importance of reopening the former 
8th Street, N.W. right of way to vehicular and pedestrian traffic from a planning perspective. He 
identified the underground loading facilities as an additional feature of land use planning that 
further supports the Applicant's claim of special merit. Additionally, the historic preservation 
program for the historic market building and the affordable housing in the new project constitute 
public benefits that have a high priority for community services. Finally, Sher expressed the view 
that the proposed redevelopment of the O Street Market will further the policies set forth in the 
Comprehensive Plan and is consistent with the Future Land Use Map, the Generalized Policy 
Map, and the Convention Center Area Strategic Development Plan.   
 
 16. Steven Callcott, Architectural Historian with the Historic Preservation Office ("HPO"), 
also testified in support of the application as necessary to construct a project of special merit.  
Callcott stated that HPO had explored a number of alternative development plans for the O Street 
Market and concluded that all of these alternatives were "substantially worse" than the proposed 
project. Callcott explained that the retention of the market's west wall would require the 
elimination of the proposed underground loading facilities and would also compromise the 
interior space of the historic market. Because the underground loading facilities and the current 
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preservation program are two of the most important public benefits of the proposed project, 
Callcott concluded that the demolition of the west wall is in fact necessary to construct a project 
of special merit.   
 
 17. In addition to his testimony in his capacity as an ANC Commissioner, Padro also 
testified on behalf of Shaw Main Streets, and in support of the proposed project and related 
demolition permit. After briefly discussing the historic importance of the O Street Market in the 
Shaw community, Padro stated that the proposed redevelopment of the project site would have a 
catalytic effect on the economic revitalization of the surrounding area. He also testified that the 
reopening of the former 8th Street, N.W. right of way would significantly improve vehicular and 
pedestrian circulation. Padro noted that the below-grade loading facilities on the site would 
provide a number of benefits to the community, and that by moving the grocery store's loading 
operations underground, the proposed project would reduce noise and eliminate an eyesore along 
9th Street, N.W. Further, moving the existing garbage dumpsters into the underground loading 
area, moreover, would eliminate what has become an attractive habitat for rats and other vermin.  
Padro also noted that the creation of approximately eighty (80) new affordable housing units in 
the proposed senior citizen building also constitutes an important public benefit to the Shaw 
neighborhood. Finally, Padro testified that the proposed project would help alleviate the 
community's acute need for new parking.   
 

18.  Letters of support for this project were also received from the Honorable Jack Evans, 
Councilmember for Ward Two, and Neil O. Albert, Deputy Mayor for Planning and Economic 
Development. 
 
Discussion 
 

Before any permit to demolish a historic landmark or a contributing building in a historic 
district is issued, the Mayor or his designated agent must find that issuance of the permit is 
necessary in the public interest or that failure to issue the permit will result in unreasonable 
economic hardship to the owner. D.C. Code Ann. § 6-1104(e). The term "necessary in the public 
interest" means that the application is consistent with the stated purposes of the Act or that the 
proposed demolition is necessary to construct a project of "special merit." See D.C. Code Ann. § 
6-1102(10). The term "special merit" is defined as "a plan or building having significant benefits 
to the District of Columbia or to the community by virtue of exemplary architecture, specific 
features of land planning, or social or other benefits having a high priority for community 
services."  D.C. Code Ann. § 6-1102(11). 
 
 In determining whether the demolition of a historic structure is necessary to construct a 
project of special merit, the Mayor's Agent must address two distinct issues. First, the Mayor's 
Agent must balance the special merit of the proposed project against the historic value of the 
building to be removed.  In other words, the Mayor's Agent must find that the proposed project 
will provide public benefits sufficient to offset the District's stated policy of protecting, 
enhancing, and perpetuating the use of properties with historical, cultural, and aesthetic merit.  
See Committee of 100 on the Federal City v. D.C. Department of Consumer and Regulatory 
Affairs, 571 A.2d 195, 200 (D.C. 1990). Second, the Mayor's Agent must also find that the 
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demolition of the historic structure is indeed necessary to allow the proposed project to proceed.  
An applicant for a permit to demolish a building protected under the Act must demonstrate that it 
has considered all reasonable alternatives to demolition. See Kalorama Heights Ltd. Partnership 
v. D.C. Department of Consumer and Regulatory Affairs, 655 A.2d 865, 870 (D.C. 1995).  
Although the Mayor's Agent must consider cost, delay, and technical feasibility in determining 
whether a particular demolition is reasonably necessary, an applicant is not entitled to a 
demolition permit simply because it is the least expensive alternative.  See Don't Tear It Down, 
Inc. v. D.C. Department of Housing and Community Development, 428 A.2d 369, 379-80 (D.C. 
1981).   
 

The evidence in the administrative record clearly demonstrates that the proposed project is 
one of special merit and will provide a number of social and other benefits having a high priority 
for community services. First, the proposed project will foster economic growth and employment 
opportunities for District residents. The new development will provide approximately 73,000 
square feet of retail space, including approximately 7,500 square feet devoted to local retail 
establishments.   
 
 Second, the proposed project will provide substantial new affordable and market-rate 
housing in an area that has been targeted for new residential development by the D.C. Office of 
Planning. The residential component of the development will contain between 600 and 650 new 
housing units, eighty (80) of which will be set aside for senior citizens earning less than sixty 
percent (60%) of AMI. This new housing represents a significant benefit to the surrounding 
community and to the District as a whole.   
 

Third, the scope of the preservation program contemplated by the proposed project 
represents a significant public benefit to the District. The Applicant intends to retain and 
rehabilitate the most historically significant portions of the O Street Market—the south façade 
along O Street, the east façade along 7th Street, and the market's corner tower—and will rebuild 
several of the piers of the building's west wall. Importantly, the project will include the complete 
reconstruction of the market's metal truss roof, which collapsed more than four years ago. The 
sensitive treatment of the historically significant portions of the O Street Market, and the 
integration of that historic structure into the new development, is precisely the type of adaptive 
reuse encouraged by the city. The planned preservation program—which will retain, enhance, 
and restore a historic landmark for adaptive reuse—is consistent with the purposes of the Act and 
will provide a significant public benefit to the city. 
 
 Fourth, the Applicant intends to reopen the former 8th Street, N.W., right of way to vehicular 
and pedestrian traffic. In addition to reinforcing the integrity of the L'Enfant Street Plan, this 
element of the proposed project will improve traffic circulation and pedestrian safety and will 
replace an unattractive surface parking lot with an active streetscape. The reestablishment of this 
important public thoroughfare provides additional support for the Applicant's claim of special 
merit. 

 
Finally, the proposed project will further a number of the objectives and policies set forth in 

the District's recently adopted Comprehensive Plan and the Convention Center Area Strategic 
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Development Plan. As this Mayor's Agent has previously held, consistency with the 
Comprehensive Plan may provide the basis for a project's special merit.  See In the Matter of 
Calvary Baptist Church, HPA No. 00-601 (April 20, 2001). Specifically, the project is consistent 
with the goals of the Housing Element, the Historic Preservation Element, the Urban Design 
Element, the Economic Development Element, the Land Use Element, and the Near Northwest 
Area Element. Furthermore, the Convention Center Area Strategic Development Plan 
specifically calls for the construction of a "mixed-use development at the O Street Market block 
with mixed-income residential on 9th and P Streets and ground-floor retail on 7th and O Streets, 
and parking below grade." The proposed project clearly furthers the policies set forth in these 
planning documents.   
 

It is equally clear that the proposed project can move forward only if the west wall of the 
existing market building is removed. As indicated in the testimony of the Applicant's expert 
witnesses, the construction of the proposed underground loading and parking facilities requires 
the removal of the market's west wall.  These new facilities constitute an important public benefit 
to the surrounding community. Additionally, the removal of the west wall is necessary to provide 
an open floor plan for the historic building's new use as a grocery store, which is also an 
important element of the proposed project's special merit. The Mayor's Agent agrees with the 
Applicant that the demolition of the west wall of the historic O Street Market is necessary in the 
public interest to allow a project of special merit.   
 

CONCLUSIONS OF LAW 
 

Based on the foregoing Findings of Fact, the Mayor's Agent now makes the following 
Conclusions of Law:   
 
 1. No permit to demolish a historic landmark or a contributing building within a historic 
district may be issued "unless the Mayor finds that issuance of the permit is necessary in the 
public interest, or that failure to issue a permit will result in an unreasonable economic hardship 
to the owner."  D.C. Code Ann. § 6-1104(e). The term "necessary in the public interest" means 
consistent with the purposes of the Act or necessary to construct a project of special merit. D.C. 
Code Ann. § 6-1102(10). The Mayor's Agent concludes that the Applicant has carried its burden 
of demonstrating that the requested partial demolition permit is necessary to construct a project 
of special merit and is, therefore, necessary in the public interest.   
 
 2. The term "special merit" is defined as "a plan or building having significant benefits to 
the District of Columbia or the community by virtue of exemplary architecture, specific features 
of land planning, or social or other benefits having a high priority for community services."  D.C. 
Code Ann. § 6-1102(11). 
 
 3. The proposed project will provide significant social, cultural, and economic benefits 
that have a high priority for the Shaw community in particular, and the District of Columbia as a 
whole. There is also substantial evidence in the record that the proposed project cannot move 
forward unless the west wall of the historic O Street Market is removed. The requested 
demolition is therefore necessary in the public interest.   
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ORDER 

 
Accordingly, it is this ___ day of August 2007, 

 
 ORDERED that the application for demolition of the west wall of the O Street Market be, 
and the same is hereby, GRANTED; and it is 
  

FURTHER ORDERED that, pursuant to D.C. Code Ann. § 6-1104(h), the demolition 
permit shall not be issued unless a permit for new construction is issued simultaneously under 
D.C. Code Ann. § 6-1107, and the Applicant demonstrates the ability to complete the project; 
and it is 
 
 FURTHER ORDERED that, pursuant to D.C. Code Ann. § 6-1112(a) (2001) and 10A 
DCMR § 2523.4, this Order shall take effect fifteen (15) days from the date of service as 
evidenced by the attached Certificate of Service pursuant to 10A DCMR § 2523.5(c). 
 
 
___________________________________ 
ROHULAMIN QUANDER, Senior Administrative Judge, D.C., 
and Mayor's Agent for Historic Preservation 
 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true copy of the foregoing Decision and Order was served 
this ___ day of August 2007 by either electronic mail or by mailing a copy of the same via first 
class U.S. Mail, postage prepaid, or both, to the following: 
 

David Maloney 
Deputy Program Manager 
Historic Preservation Office 
D.C. Office of Planning 
david.maloney@dc.gov
 
Tersh Boasberg, Chairman 
Historic Preservation Review Board 
tershboasberg@aol.com
 

Norman M. Glasgow, Jr., Esq., and 
Mary Carolyn Brown, Esq. 
HOLLAND & KNIGHT LLP 
2099 Pennsylvania Avenue, N.W., Suite #100 
Washington, DC 20006 
carolyn.brown@hklaw.com
Counsel for O Street Roadside, LLC, 
Applicants 
 

Janette Anderson 
Associate Director for Technical Services 
Georgetown University Law Center Library 
anderjan@law.georgetown.edu
 

Leroy J. Thorpe, Jr., Chair 
Advisory Neighborhood Commission, 2C 
P.O. Box 26182, Ledroit Park Station 
Washington, D.C. 20001 
   
 ____________________________  
 Certifying Officer 
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